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And >'"1 admits in a case — JARIT 9915 TR MIND WIS 2 TN
where one says this field, etc.; that he is believed.

OVERVIEW

"9 agrees (to X" 2"7) that in a case where the current occupant of a field
asserts; ‘“This field once belonged to your father and I bought it from him’,
the rule is that the prmn is believed.' It is not clear from the 71wn whether the
son initially demanded that the P vacate the premises (and the pP1mmn
responded that "2 17 77w) or whether the P initially informed the son that
"21 7 77w, and subsequently the son demands the field be returned to him
(based on the admission of the p1mn).

- AWM NN PRY RPYTT 29NN D090 WIS 7Inmn
From the context of s'>'"'w9 explanation, it seems that the ruling of > that
we accept the claim of the current occupant that 11»°1 7°nnp?, is only when
this son of the original owner is not presenting a claim against him. The
current P approached the son of the original owner and informed him that he, the
P1mn, bought the field from his father. The son was not aware that it once belonged to his
father.
= P°NVY Y1 N7 192 JNINY
And the p1mn is believed that he bought it, for he has a 1 for he could
have been silent. There was no need to tell the son anything. If he were silent he
would have kept the field. Therefore, even though he admits that the field once belonged
to the father, and he has no proof, nor a 7P that it is his, nevertheless he gets to keep the
field since he has the p>nw *¥2 °X7 1n -
- 2)aNs 199N 192N ON Yax

However, if the son presented a claim against him; the pPimn” is not
believed; the son initially demanded that the prmn leave the field, since the son

" The mwn is discussing a case where there is no proof that it ever belonged to the father, and the pim» has
neither a VW nor a 21 '3 NPT,

2 See moaw 1"7 R,10 *"wA, where " clearly states 17 2w 1°0 2¥ K2R 12X 2w an°aw ¥71° WK 1. See also, "M
X277 "7 where *"wA states 2V 12 7377 XD 7T PRW OX.

3 If the prm would have responded that it never belonged to your father; the prmm would retain the field.
However now that he admits 71’7 7°2K @, he is not believed that 13»2°7 7°nnp% with the wwn of W a0 R
a7wn 7°av. It would seem that *"w1 maintains that only a p>nw v °X7 1n is sufficiently strong to allow the
current p1mn to retain the field. However, the 13n of 2"77Y, is not sufficient. Once the P admits that the
father was the Xnp X7n, a regular 13’1 cannot be XX from a Xnp X; only a p>nw °va °X7 13°n, which the
1Iwn refers to as *NAW 1797 K17 OKRW 797, can be XX from the p"7.
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inherited it from his father, and subsequently the Pt responded that I bought it from
your father, the prmn is not believed, and the field reverts back to the son.

modoIn disagrees with >"wA:
=915 D1y YW DN NOYD %NP NNT NN 1ON)

And this interpretation does not seem to be correct, for the m1wn teaches us
in the Xp%0 ‘and if there are witnesses, etc’. The mwn states that if there are
witnesses that the field once belonged to the father, then the Ptmm is not believed that
1 nnph (without a MW or apIM).

- PANI 1PN AN YV NIPNY 021Y U ON NPITT ¥HYUn
it seems from this X5°0 that only if there are witnesses that it once
belonged to his father; only in such a case is the P not believed; for
since there are 07V that it originally belonged to the father, then in order to be Xxm a
field from a X»np X7, a MW or 221w '3 NPIN is required.

- 93192 JAN) WA NYNT 23 YY AN DO1Y PN ON YaN

However if there are no witnesses that the father was the X»p X, then the

P is always believed even though the son is demanding of him, that he
vacate the premises, nevertheless the P17 is believed, for he has a % —

= 09YN TPAN HY NNPN KD 99N ¥ INY

For the P1m» could have claimed it was never your father’s; the son has no

witnesses that it was his father’s (in the Xw"3 of the 71wn). It is only in the X9°0 that the

mIwn states that there are o°7v. M0N0 concludes his proof that the Xw7 is discussing even

a case of w2 770 —

= AN 1N IWIN ON VP NI

Since the 71wn did not state ‘if he demands of him, he is not believed’.

According to *"w the 71wn should not have (merely) said if there are 27y, he is not

believed; rather the 73wn should have said that even if the son accuses him (without 2>7¥),
the P is not believed.*

Mmoo offers an additional proof to his contention that >"w1 is mistaken:
= NN OV N NTY D) 5‘["12 2) N9)2)

And the X923 also challenges the m1w» and asks, ‘and the mwn should

rather have taught us a case where the P17 says this field was once yours,
etc.” The X3 asks that instead of teaching us the 7 of nn°7 axk Sw 1w 77w (which is

* npoIN assumes that it is a greater W17 that the prmn is not believed w2ain 7272 without 07y, than that the
P17 is not believed if there are 0*7v that the father owned the field. Therefore if >"wA is correct, that 7972
JMR1 PR WN, then the m1wn should have taught us the greater w17°n of Wwan 727 See ‘Thinking it over” # 2.
39,17,
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somewhat more complicated), the 71wn could have taught the same "7 in a case of 1 77w
TR °nnp2Y ane 79w (which is a simpler case). This concludes the citation from the X3,

mooIn continues with his proof. This question of the X723 —
= 999N 192N NYNAT YNIYN

indicates that the 71w» is discussing a case where the son is accusing the
p1mn of occupying his field, which prompted the response of 7% nAPY AN oW 3 77w,

Mmoo expounds; If we assume that the case of n°7 72w is discussing a situation of 777
Wwann -
= 7299 IONPIY NN TOY INT 2PUN 7o9

Therefore the P11 responds to him; ‘certainly it was yours, however I

subsequently bought it from you’. This conversation is understandable -
AT 927 1ANYA YT NI NANDN 25 AN TIY MY TV PN WD XY ON YaN

However, if we are discussing a case where the 2111 is not being accused;
rather the p>1n is approaching the former owner (as >"w7 would have us
understand), then it is not appropriate for the P11 to state to the original
owner ‘it was yours’, for it is assumable that he himself (the former

owner) knows of this.® The owner knows that he is an owner; what does the prrm
accomplish by saying ‘this was once your field’. He merely should have said 11 77w
Tan nnph. The words non 2w 1 77w, make sense only if the prmn is acknowledging a
claim made against him; not if he is merely informing the former owner of his own status
as a buyer. Once we assume that the question of 1n°7 79w is discussing Ww2n 727, it is self
understood that the 13 of 0"7777 is sufficiently strong that the p1rn retain the field.

moon therefore maintains that the ruling of *"3 is valid even if w20 7%7. The prn is
believed since he has a 13°» of 29191 778 Hw An*7 8.’

SUMMARY
There is a dispute between "2 and N0 in a case where a WYn claims
that the prmn is occupying his (deceased) father’s field; and the p1n

% maon could not have proven this from the case in the 73wn of 7n°A Tax 9w 11 77w; for there the phrase 77w
N7 AR 2w is appropriate even if Ww2in 1797 1°X. He is informing the son, who may not be aware, that this
field once belonged to your father. However in the s'7n) question where he is stating nn1 2w, that
statement is only appropriate if it is w20 7977.

7 See previous footnote # 3. NN will assume that since the son has no proof that it ever belonged to his
father. His only claim is based on the admission of the prmin, that nn° 772k 5w; therefore the won of 2"7117 is
sufficiently effective for the PTmn to retain the field. According to M0IN this type of 131 is also considered
P NAw 757 K17 NOKW 797
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responds that he bought it from the father.® According to *"wn the 9y
receives the field; according to m»doin the pimA retains the field.

THINKING IT OVER

1. What would be the respective views of nooim '@ in a similar case
where there is no mention of a father; rather the P1mn claims he bought it
from the yyn?

2. Where is there a greater w17°n that the Prmn is 1aK3; in a case of W 1971
without 2>7¥, or W20 73777 PX with o 7y?’

¥ There are no other witnesses, documents or P,
? See footnote # 4.
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