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And let us be concerned, perhaps she will produce, etc.

OVERVIEW

There is a dispute between 172X °27 and X959 27 concerning the writing of a
receipt. In a case where the mM% admits owing the m»; however the m?
requests that the 217 2w be returned to him. The M» claims that he lost the
21 "W and is willing to give the MY a receipt instead of the n"vw. The m>
however, is not satisfied with the receipt, because he is concerned that he
may lose it, and the m%» will produce the 1"vw (the he claimed he ‘lost’) and
will fraudulently collect a second time on his loan. X"7 maintains that since
the Mm% admits that he owes the money, he must pay. His only recourse is to
safeguard the 721w; to protect him from fraudulent claims. "9 maintains that
we must protect the m%. He is not required to repay the loan unless the m»
returns the 0w.

Our mwn states that a woman may collect a 712102 of a 7912 — N7 2°NXN, on
the basis of %7 >7v. She does not have to present the 723 at all.'
Seemingly the only way to protect the husband that she should not claim her
72102 a second time 1s by having the woman write a 72Ww. Our 71wn seems to
support the view of X"7. Otherwise (according to ©"7), the husband should
claim that he will not pay her anything until she produces the 7213.> Our
mooIn will explain how indeed there is a difference to the husband whether
she returns the 72113 or whether she just writes a 12Ww.

The X3 initially asks that we should be concerned that perhaps she will collect a second
time. Mdo1N first explains what the X773 assumed how this concern should be addressed.
= D2ININ Y PINNY TY MAND ND NN Y NI 2TY 27> Iy 1929N)

And even with the witnesses that she wore a 811977 she should not be able

to collect her 712100 until she returns the 7215 to her husband —
= 179 HNH NN NINVIV 192 17090 199 NIaY 919w "2

Since the husband can suffer a loss by the fact that the 173302 remains in

" If there was a necessity to produce the 72103 there would be no need for X1 *7v. The 72102 would state
how much she is owed.

* 5" defends himself by saying that our 73w» is discussing a situation where the custom is not to write a
721n2. Therefore the husband cannot demand anything from his wife. He must be satisfied with a 12w.
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her possession. This is the intent of the question 131 Rpon X177 W9,

moon will now clarify what loss can the husband incur if she retains the 72102, as
opposed to, if she returns the 72102 to him.

- 1509197 *)>7 152 NYPN NN PYOY 91994 YINT INNPY NOYaD N9
For there is no question that there will be a loss to the husband according
to the one who maintains that one may counterclaim an act of 7''°2; that

he will lose if she retains the 72105. There is a difference to the husband whether she
returns the 712102 or whether she gives him a 72w —

- SNYID MY NI 1PN NN NY N¥H> XY ONT
For if she will not have the 772102 in her possession; she will have returned
it to him (which proves that he paid it), then even if he loses the 721n2,

nevertheless he will be believed to claim ‘I paid’ the 721n; if she claims it a
second time (after being paid previously). However if the 712103 is in her possession then
(if he loses the 12W) he cannot claim >ny13, since she has the 7mna.* It is like any 217 oW
which the mn presents. The M> cannot claim >ny19. Therefore it is readily understood
that the husband stands to lose (according to the 7" that 7"2 wyn IR *nyI0 NYLH 712°) if
she does not return the 7n3.

mooIn continues to explain that even according to the 7" that you cannot be °nyms W10
72 Awyn nX, where seemingly there is no real difference if she returns the 772113 or not;
nevertheless there is a difference.

= 197 5% NYYN NN PPV I8HD NOT 9INT INNDY 1PN NON

But even according to the one who maintains that one cannot
counterclaim an act of 7''92; the husband cannot claim °nyms, even if the woman
does not produce a 71212. It would seem that there is no difference whether the woman

retains the 72112 or not. In either case he cannot claim *ny15. According to this 7"7», what
is the difference whether she returns the 72103 or not?® What is the question "2 w»?’

? A "2 wyn is an obligation than one has to discharge due to an enactment by the 2221, as opposed to an
obligation that one takes upon himself (such as a loan). A 712103 is a prime example of a 7"2 nwyn. Every
man who marries is obligated to provide a 12102 for his wife. There is a dispute if a person can claim >ny19
on a 7"2 nwyn, if the claimant has no document; as is the case by us, that the woman does not have the
72103. See previous X7 1"7 X,10 M0 (TIE footnote # 2) .

* Everyone agrees that you cannot claim >ny79 (for a 7"*2 fwyn) if the claimant has a “ow.

> The fact the 71wn states that she can nevertheless collect her 7213 without producing it, proves that X" is
correct. If the defendant (the 717 or the husband in this case) admits that he owes the money, he must pay it;
notwithstanding that the claimant is not returning the 7vw. This proves that 72w 12an1d, despite the
protestations of the m>.

® If the husband wants the 72105 as proof that he paid her, she can just as well give him a receipt. In either
case he will be required to safeguard it in order to protect himself.
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Most importantly, how can we derive from our mawn that 720w Pann?!1®

mooIn states that there is a difference:
= N1392990 21Y N9 157 XYY NINNX OV 1IYANN ONXY N7 HNM NININY NN 70N

He will nevertheless lose if she retains the ;120> in her possession, for if
she will present a claim against him another time and she will not have

N21297 97¥, this second time —
= PPHNYI NIIIN N SPa INT 1NN NIN SNYID 91917 1IN NN

He will at least be believed to claim that I paid you a 7% with a 1a» that

he could have said I married you as an 573%%X and you deserve only a 7. If he
would have claimed 7°nXw1 7am%X% he would be believed to pay her only a 73, since she
has no ¥m1177 >7v. Therefore if he says I paid you one 712 out of the two he will also be
believed.” He will merely owe her one 7 instead of two. He will lose this right if she
retains the 72103 as MvoN will shortly state.

mooIn offers another situation in which the husband will lose even more money if she
retains the 72102:
= INYN NI ON 129221 PNRY DIPNI NN ON IN

Or if the husband will be in a place where the people there are not aware

whether she is his wife; in that case, if she is not in possession of the 772103 —
= NUN NN 1PN 9N Y2 INT 1N DN INYI 9199 )N NN

He will be believed to claim I paid you everything with a » that he

could have said, ‘you are not my wife’. I owe you nothing. She cannot prove that

she is his wife, since no one there is aware of their marriage.
= DHNN NONIN N7 NAININY XRHYM

However, now that the 720> is in her possession she will extract from
him two hundred 1. In the first case he will suffer a loss of one hundred 17 and in the

7 According to this 7"» it is obvious that by "2 7wyn a receipt is always required, since he can never claim
"ny19 (as one can claim by a loan, etc.).

¥ Generally we can perhaps maintain that 123 1am> X, and the 1> does not have to pay until the 7192
returns the qvw. There is a practical difference to a M whether the Mm% returns the qvw; in which case the
M1 can never claim the loan again, for the m> will claim *ny"5 and will be believed since the m» has no
quw. If the m>n however does not return the "vw, and merely gives the mM? a receipt, there is always the
possibility that the 772 will lose his receipt and the m%» will collect fraudulently a second time by producing
the 70w. However by 12102 there is no difference whether the 72103 is returned or not. The only way the
husband can protect himself is if he has a document (the 772103 or a 712w) which states that he paid up.
Therefore there is no difference to him whether she returns the 7213 or gives him a 72w (according to the
7" that 7"°2 AwWYA MR NYID PYY XA RY).

? Even according to the 7"» that 7"2 Awyn K PYY *¥n K9, nevertheless the 7w of *ny7o will be accepted
when there is an effective 1. See: “Thinking it over’.
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second case a loss of two hundred 17.
$I1995 99 PPN 799N 1T NAY 1I199Y 119

And since it is possible that he will suffer a loss by her not returning the

72112 he should not be obligated to pay; until he is assured that he will not suffer
any loss due to the fact that the 72102 is in her possession. The fact that the miwn was not
concerned about his potential loss proves that 721w Pamd. If a person admits that he owes
money, he is required to pay even if the claimant does not return the 70w. The claimant is
only required to provide the payer with a receipt. It is the responsibility of the payer to
safeguard the receipt.

SUMMARY

There is a loss to the husband if the woman retains the 721n3. According to
the 7" that 7"v2 qwyn X 7YY °¥n, he loses the mwv of *ny7d. According to
the 7" that 151 Pyv *¥n X7, he loses either the 1 of TNRWI 717X or DX PX
'nwX. Therefore (if 721 12n12 PX), he should not pay her until she returns
the 210>."°

THINKING IT OVER
When npoin states that he would be believed for a 71n with a 1an of 71A%R
nxw1;' is that in a case where he claims I paid you partially (a ), or

(even) in a case where he claims I paid you in full?"?

' See ‘Review’ in the following n&i "7 moon, for a more detailed study of this mooIn.

"' See Footnote # 9.

"2 This would be an unusual 127. He is a 9377 9912; he claims I paid in full. [We should believe him partially
on account of] His 13» [which] is that he could have been a nx¥p»a 777; he could have claimed you were
married as an 717X and you can collect only a 1n. See (71787) R"wAmn.
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