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We write a receipt — |2 °aND

OVERVIEW

The X713 explains that the reason the woman can collect without returning
the 712102 is because we follow the opinion that 721w 7°2m13. The creditor has
the right to collect, even if he does not produce the ww as long as he
provides the debtor with a receipt. N0 will question the validity of
applying this ruling to a 712102 (as it is applied by a loan).

mooIn anticipates a difficulty:
= NNAYO Y999 (0w 3,xvp xIna x33) VIV V) D992 2) DY 9N

Even though that in www» v P92 the X713 explains the reason —
- 1191 WIRY MY 1Ayt DIVN 92V 122592 99NT INDT

of the one who maintains that we write a receipt. The reason is because
there is a verse which reads that ‘the borrower is a slave to the person

who lends’; indicating that we favor the lender over the borrower, in various instances.
This includes this situation, in which the 7% is not required to produce the qvw, but may
rather write a receipt to the m».> The question is, if the reason for 12w am3 is because
mn WKL MY 72y, then by a 72113, where the husband is not a M7, nor is the wife a m%»,
the rule of 721w 12m3 should not apply.> Why then can she collect without producing the
121n27!

mooIN responds that M1 wOR? M 72y -
- NOT 72105 1199 2N 993 PTN K1 NIN MY NPT INY

does not specifically refer to a 7%, that only an actual M7 is considered an
72y, and must acquiesce to the claim of the mb%» but rather this ruling
applies to all debts that are owed.* The one owing the money, for whatever
reason, is treated as the 72V just as the case here of a ;720> -

11,20 Hwn.

? Where there is a choice whether to inconvenience the % by writing him a 123 and not returning the oW
(obliging him to safeguard the 72Ww) or whether to require the 7791 to produce the qvw (and otherwise he
will not be paid), we choose to place the burden on the M 72y instead of on the 717.

? mooin is assuming that the rule of 12 am3 is only by a real M mb». The M did the m¥ a favor by
lending him the money. Therefore whenever there is a conflict between their respective interests, we rule in
favor of the m>». However by a 7213 there were no favors rendered by the wife, therefore the rule of 72v
2 should not apply.

* Mmoo concludes that the rule of M 72y is not dependent whether the creditor did a favor to the debtor.
The mere fact that he is a debtor obligates him to pay the debt, notwithstanding that he may suffer a loss in
the future since the 70w was not returned to him. The proof that this is so is from the fact that the X773 uses
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$92V yamo4 *onn 9INRT NPNI 9OYY
And notes of sale, regarding which the X723 states there that we write a

92 in the case of a rpn TWW. We can infer from that X713 that the rule of 72w am>
applies to all situations not only by loans, where the m>» did a favor to the m?, by lending
him the money. Therefore it applies to 72102 here as well.

SUMMARY
The rule of 721 12012 applies to all debtors, regardless if there was a loan or
not.

THINKING IT OVER

1. In the previous two (NXT 7" WD 7"7) MdoIN, it seemed that 721w 1203
1S more appropriate by a 7213 than by a loan. In this Mmoo it seems that
72 2N is more appropriate by a loan than by a 721n2. How can this
seemingly apparent contradiction be resolved?

2. In general, how can we maintain that 927 P2an> PX? This implies that
even if the Mm% admits that he owes the money, nevertheless if the Mm% does
not produce the 7w, the M does not have to pay (even if the mYn» offers to
write a receipt). This does not seem to be justified! How can a future
doubtful concern (that the m> may lose the 72w and the m>» will produce
the ‘lost” 7UW) outweigh a definite obligation in the present!?

this rationale for npn *"vw as NN points out. The meaning of M? 72y may be that the one who owes, the
mM>, must bear the burden of safeguarding the 70w, much as an 72v must bear the burden his master places
upon him.

% 2"y1 X"vo ,uop 2"2. The case there is where the buyer of a property lost his deed; the 27y (of the first 1ow)
may rewrite a 157 7uY for him that he bought the field. However, they may not include in this new 727 0w,
the guarantee that if this field is taken away from him (by a 1"v2) he can collect from the 121 (both from
1117 °12 and 0°7avwn). The reason we do not include the NIy is because we are concerned that the buyer
did not lose his original deed and will fraudulently collect twice from the buyer, w"»y. The & 13 asks, let us
write NPINX in this new WY and give the 7121 a receipt stating that the only valid bill of sale on this
property is this last 70w, thus preventing any fraud. The X n3 initially proves from this that 72w 1am3 Px
and then refutes this proof, w">y. In any event since there is no m>m M? here, how can we prove anything
concerning 12W AN by a M2 M7 if the reason for 72w 12> is because of 721 wK? MY 72w?! This
proves that 72w Pan1> applies to whomever even if he is not a MY, but merely owes (or may owe) money.
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