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He presented to him in his own handwriting that he owes him;
he can collect from the unencumbered properties

OVERVIEW

The X723 cites a mwn that if the M» presents the handwriting of the Mm% on a
document that the m> owes monies to the mM%7; the M%n may collect that sum
from the P17 °32 2°001 of the 7. The issue in this N0 is; what is the M>
claiming? Is he claiming I never borrowed the money; or is he claiming I
paid the loan already? Perhaps there is no difference. n1901n states that this is
a NPYonn between the 7'">7 and the °"A.

— 09 0927 1N XY MINYI XPWT ‘09N 29 oo
The *7''1 ruled that this ruling applies exclusively only if the m> claims
this never happened; I never borrowed money from you. In such a case the Mm% is not
believed, since the mM%» has a signed document from the M7 stating that the Mm% borrowed
money from the M7 -
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However the mY is believed to claim that I paid this loan; and the m»
cannot counterclaim; what is your "vw doing in my hand if you already
repaid the loan. Seemingly the Mm% should not be believed to claim *ny7», for the M is
holding the 7vw. If the mM? indeed repaid the loan he would have demanded the W back
in return. Nevertheless the 7">7 maintains that this claim of *¥a °X»n 72 T7VW is not
effective in the case of a 7° 2n> of the MY, but rather this claim is effective -
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Only by a 2vw which 2%7¥ signed on; for with such a vw the m%» can
collect (even) from encumbered properties (properties which the m?> sold after
the loan).3

"In the end of 2"2 'on (in our 7" on X,39).

> The 'n"", is the common abbreviation for *099% prx> '; or 097X 27. The 7" lived in the city of oXd (today
the city of Fez in Morocco). Hence the abbreviation 5" — >o&5(2R) pi¥> °27; the X' being an Arabic prefix.
? The commentaries offer various explanations as to the difference between >'n3 and o7v. 1. By >"n> he is
not that concerned if the m%n retains the "vw; because even if the 79n claims a second time the % can sell
all his properties, and the 7% will not be able to collect. 2. By a 0>7¥2 qvw, the m? is (mainly) concerned
that the m>n should not retain it, for it will hamper the M7 in selling property, since all his properties are
subjected to the lien of the qvw; there is no such concern by *"n3. 3. By >"n> it is more likely that the m>
forgot that the 7791 is in possession of a 7uw; as opposed to 0°7v where he is more likely to remember. 4.
Since *"n> is not a ‘real’ 7vw the MY is not so concerned if it remains by the 7791, [In addition since the m7»
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moon cites a differing opinion
— PIPINN NTIY 1930 95 PHX 13929D NI PN

And the %''1 does not agree with the 7"7; for, claims the >"9, from where

does the 7">1 derive this difference between >"n> and o>7v. moon explains the > -
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Because the °"7 maintains that by every aww (regardless if it is 2°7¥2 or

>"n53) it is not usual for the M7 to pay until the M%7 returns the 2w to the
M. Therefore the claim of *v2 *kn >7°2 77w is always valid even by *"n3. According to
the >"9, the M7 is not believed to claim *ny1o, even if the 70w is only *"n>3, without o>7v.

SUMMARY

In a case of >"n> oY X°¥17; the 7">1 maintains that the Mm% is not believed to
claim 2"777%, however he is believed to claim °nya5. The °" argues and
maintains that the 717 is not believed to claim either 2"773% or *ny-o.

THINKING IT OVER

1. According to the 7" the M is believed to claim *ny1o if >"n3 oY XX,
Why then are we concerned not to tender the signature on a Xn?°3n? If an
alleged false m%n will present it, the alleged Mm% can claim *ny1o, and will not
suffer any loss, for he is believed”!

2. Similarly according to the 71 why is not the m? believed with the 7y of
0"71% with a 1 of *ny15?!

3. What would the 7"*7 maintain if it was a 2>7v2 WWw; however it stated
clearly that the m°» can only collect 117 °12 2°0211; not from 2°72¥W» 0°033;
will the m> be 181 to claim *ny9?!°

can collect from °72vWwn, the M2 is concerned that the 719n will collect from the mmp%? without the mM>
being present to protect them. Subsequently the mmp> will return to the Mm% and demand payment for the
0°021 which were taken from them. Therefore, he makes every effort to retain the “vw, when he repays the
loan. However by *"n3 he is not so concerned that the m>» will have the audacity to claim the loan a second
time from the m? personally after he already paid him.] See ‘Thinking it over # 3.

* In other editions this is amended to read X120 (instead of 120).

> See "W 0" N

® See footnote # 3. See T P"0vo "o n" 7"w and Y p"o aw A"N.
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