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But °25 21 said this verification - RDOWN N7 95D 29 AN

OVERVIEW

The X711 cited a ruling (some say it in the name of X177 27 and others in the
name of 27) that if in the process of writing a 217 on a "W, two of the 0’17
recognize the signature and one does not; then if the two did not as yet sign
(the Xn7wRX) they may testify for the third 17 (as to the authenticity of the
7uw) and he may also sign. [However if the two signed already, they may
not testify for the third 17.] The X723 challenges this ruling. How is it
permissible to write the XnAwX (in which it says that we three 0°1>°7 verified
the signatures of the witnesses) when in fact at the time of the writing, one
of the 0°17 could not verify the signatures of the 0°7¥. The X713 cites 9 17
who states this restriction (in the name of X27) and explains that this XnIwX
would be 7109 for it is RIpPW2 *11n; it appears as a falsehood. The Xn WK states
that the signatures are verified by three 0°1>>7, when in fact, when these
words were written, one of the three 0°>>7 could not verify the signatures.
mooin will discuss whether this ruling of *»» 17 and the concern of °mn
XIPw> is an accepted ruling or whether it was rejected and we are not
concerned for Xpw> 1.

MooIN asks:
- 1588 294113 70991 11PN

And it is incredible; that the X713 challenged the previous ruling of nwow

91 0w R 2°°p% 1w w, from a ruling of °» 21 -
- 255915 1113 29412 99 2979 NPT D0 (0w 7o 41 1mps) AN P93

For in 2m277 95 the X723 concludes that s'o2 29 ruling is negated on

account of s'y%2m1 29 ruling -
- 3599 297 299 599 294 P01 (0w 2,3 pL2y) VIN I PI92T I

" moo1n may (also) be asking how can we refute a ruling by X177 27 or 27, from a ruling of *55 29 who was
also (only) an 71X (and of a later generation than X117 27 or 27). N120IN goes on to strengthen his question.
% yam1 27 ruled that according to »" who maintains that a v does not require 7nw> 72203 (only Anw> ma°nM),
a person who finds a v3 in the rubbish, may have it signed and delivered to his wife for a proper divorce. It
is evident from jam1 27 that we are not concerned for Xpw> "1nn; otherwise this v would be 109 (even if
WY is not required) for it was not written at all for this man and wife.

? 27 maintains there that by all n1vw (except L) one may write the entire 0o (the legal format of the
document minus the relevant details, such as the names, date, etc.); even though ultimately the 0w will be
Xpw> »mnn for it was not written for this transaction; disagreeing with *55 2.
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And furthermore in w37 %> P95 the X123 concludes that 21 disagrees with

eP v -
- %294 7P1YN 999 2943 NI 7299 2%

so how can the X3 here present a challenge from 59 29 on a statement of

29; when it is evident that 21 clearly disagrees with 59 27 -
- 59599 N3N 297 N90WN 1Y S9ANT NKIYIINT YINY NN NN 170

However, this last question can be answered, that the X7n3 is challenging
the view that claims that the foregoing statement of 121 120w '3 was said in

the name of R1%7 29 and not in the name of 27. The challenge is to 81777 27 from 99 27;
we do not find elsewhere that X1177 27 disagrees with 5 27. However the original question
remains that the X713 in 2M377 writes '1Am1 2777 °99 277 RN°HT'

mMooIN entertains a possible answer; that the question may be as follows:
= DMNY 1239 PPN PR MINNYN IINRT 1999 799 191 9191 PN)

And we cannot answer that this is the challenge; since X117 27 (or 27) said
that once the 017 signed, they may not testify in the presence of the
third 77 and have him sign -

- *NYPYA STNNIY 1PIWN NNPYN
This proves that X117 27 is concerned about ‘false appearances’; that 21

X117 agrees with '99 27; Mo0IN concludes with the proposed question —
- 7Nﬂi7\’)b TN 933 NAYNIYT 93 MINN RHY 1Y 1ANOWN 15 ON

If so then even in the case where they wrote it and had not signed it yet, it
should also not be permitted for the two 0°1»7 to testify before the third 77
and have him sign; because the writing of the XnwX (before all the 0°1>7 are
acquainted with the signatures of the 0°7v) also appears as a lie.

mooIn rejects this (proposed question as an) answer:
= YN Y (ow) VIN U3 P93 NIPYI M1NMY WM NINT 29N 297 NOWP NN 19 ONY

For if this is so; that the reason why after the two 0°17 signed they may not
testify before the third 17, is on account of X7pw> *1°», then there is a
contradiction from one statement of 29 to another. For here 29 is wn

* According to the 7°7 * XY this ruling of "1 12w°w 7w>w was said by X117 27 in the name of 2.

> See “Thinking it over’ # 1.

® We are presently assuming that the reason for 1199 17y X is because it is X7pw i, since the third 7
did not recognize the signatures at the time the XnwX was signed.

7 The question on X271 27 would not be so much from 5 27, but rather that there is an inconsistency in the
statement of X177 27. *9 37 was mentioned as an adjunct, since 2197 PTYH PR MNnwn, indicates that 29
X177 agrees with "5 27 that RIPW3 mMn? 1W™N (see TRPY KON 07X NPR).
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Rpws snb according to this proposed answer (for he forbids testifying

after the signing); and in *va7 95 P72 he is not concerned for x"pws mn. We,
therefore, cannot say that the reason why 121 1195 P79 PR ¥nnwn, is on account of 1
RpPWwD.

- 93‘\1‘192 DOYMNIY T MNNYNT NAYL NN

But rather the reason why 1°15% 17°u» PR mnnw» is; for once they signed

on the XnIWX, their subsequent testimony is similar to a biased testimony.
Once the two 17 signed on the XNIWX they (seemingly) have a vested interest in

completing it, therefore their testimony before the third 17 appears tainted.
- 11 1PN 9Y 999Y RIPY X1 233 o009 wraw Pys

Similar as to how >''w9 explained the X773 concerning the case where a

controversy arose on one of the 2°>7. However there is no indication that either 27
X117 or 27 are XpP°wd *1m°n? W n. The question remains how the X3 can challenge them
from the ruling of *59 27, which is a discredited ruling.

msoIN answers:
- 371 KN2YN NN KYT 2310 1POX MYPNY ©7WN 7977 0N 139 YV

And the n''9 answered; that this is the custom of the X973, to present a
challenge even from a ruling that is not the accepted 72%1.

nooIN continues with a halachic ramifications:
Bar9957 550500K 19%9x RNINN 1352057 DN 13%29 DI

And the n'1 ruled that we do write a 78w=9:7 even for movable property

which the defendant denies that he has in his possession; nevertheless the ARW

may be written -
= 11390 75997 2) DY GR RIPWI 1NN YIINT 299 295 )9 NP NYT

For we do not follow the ruling of 55 27 who is X pw> b wrn;
regardless that the X723 bases challenges on his ruling of xpw> >mn -

¥ See footnote # 3.

? See “Thinking it over’ # 2.

19 yanmwn 7"7 (Tma M02) *"wA. The X ma there discusses a case where a suspicion arose concerning one of
the 017 that was meant to sign on the Xn7wX. The other two 2°1°7 can testify to nullify this suspicion only
before these two signed on the XnWwR, but not after the two signed, for the same reason; they are n17va ¥y
' Xn27X is a XKW or ‘power of attorney’. If a plaintiff wants to send an agent in his place to prosecute a
claim, he must invest in this agent a power of attorney stating that the agent is claiming and collecting on
his own behalf. Otherwise the defendant can argue that he has no dealings with this agent. See X,V p"2.

"2 The plaintiff claims that the defendant has some of his 120%un in his possession.

" The 7X@ states that the agent may collect the u%un in question as if it is his own. However since the
defendant denies possessing the 17u7vn, it seems that the 0>7y who sign on this 7Xw 7, are signing on a
false document, since according to the ¥ani there are no 1°2v%vn in his possession.
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- (0w 3,39 97 myraw) MTYN NWAY P93 MMIPN 11992 59719031 3193 7599

And the X923 also presents challenges from the ruling of >y797 in
various places in 0" including in MY7Y77 NYRW PAD -

= 9910 NNOIIN 122210 R SPT913 Y9INRNI (01 97 mm33) 9192 Y PI93)

And in 9122 @ P95 where the X713 asks in these two places, ‘but the >y

rule that we do not write a IR, etc., in a case of 11937 “Hubwn, for it is *mn

XPw2; nonetheless we do not follow the rulings of °¥7771 and "9 27, but rather we
maintain that XApw> mn? 11w X2, And we do write a IXWI7 even on 7171907 2050,

mooin offers an additional answer to the original question; how can the X723 ask from 29
*59, when the X3 states concerning 99 27 that Xn°?3; his ruling has been negated:
- (v 3 1o VAN Y3 74929 Bamana INPT NI DIVIIN YN
And others explain that the term 'Sn>®Y', which the X923 uses in 201577 P95
and in w7 55 poD -
= NOVIDY NIDT NIN 999 2970 NPT 919910 rya XYY
That it does not mean that s'>»2 29 ruling is negated, but rather that
there is no question. The difficulty that was raised in those M 13 on account of > 27
18 nonexistent; it can be resolved -
= MIVY INYY 17 192 HYUYN NINY RNIYUNX HNTY PRY
That we cannot compare an XnwX which is a 7''%2 nwy» to other nyww.
By an Xn7wX one must be careful that it should not be X7pw> *1mn; however by other

mnuw it does not matter if it is X1pw2 1, since they are not 7"™a qwyn."”
- ISNT’?W: MNIY 132WN NNYY NDITY 197 N2 NYyNaY

However by a 7''s2 nwy» everyone agrees (even 27) that we are wwn

ROpw> 1Y, It is therefore understood why in our %3 we ask from 55 27, since here
we are also discussing the identical case of Xn WX which is a 7"™2 awvn. The challenge
from °95 27 will be on 217 as well.

' See following paragraph.

5 The xm (R,79 19pP7) cites a case of a woman who was obligated to swear. She requested that a document
be written beforehand that she discharged her 712w properly and was vindicated. This document was to be
given to her after the 7¥12w. »2aR 72 °2°1 27 agreed. °55 17 asked that it is XIpWwD "1, based on his ruling in
the name of X27; for at the time of the writing she has not yet sworn.

1 See footnotes # 2 & 3.

17 This resolves the difficulties in 2n1377 779 and in VA7 92 PIo, for in both of those cases it was not a wyn
7", which was X7pw2 *1in. In 2m3i7 P9 it was the note concerning her 71312% (see following footnote # 18)
and in vA77 95 PID it is concerning MNVY RW, but not 71 AWYA.

18 See 01w Moo in the margin who writes; F¥aRIw Y70 538 2ITYAT T NO2 YR 2R RY 2MsT RTM
— and that case in 3377 79 is not considered a 7''52 7wy» (even though she asked 7"2 to write a release
for her that she swore) for it is sufficient that 2>7v testify that she swore.
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mooin offers an additional answer on the original question:

— NP WA 5TNMY 139WN IR NINNAYT XN 97959511 PN 1339
And the 2'"9217% 3''% answered that initially we are certainly concerned
for XapPws 91117 and therefore no document should be written 72rn37 if it is XPWw 1.

moDIN proves his point that 751032 we are RIPWI *mn? Wi even according to 27 who
argues with *99 27

— (N,2¥p 97 NIDA X22) Y799 23912 INAYNY 9 1990Y 29 11Y 9INTS

As 29 ordered his scribes that when you are working in "157, etc.; you

should write in the 7w, the place where the “vw is being written is in °1°7, even though

the instructions were given to you in a different place. It appears that even 27 is

concerned for 79rn2% X pwa min. However, this restriction of XIpw> *11n is only 770nm37 -

— A9NNAY DT XIN 599 9N 19PUN KY Taysta ban

However, once it was done we are not concerned whether it is Xpw> 11

or not; and therefore the X713 here challenged the ruling of Yavw nw>w, for

here it is a case of 791no%. They are writing the o1 before all the 2°17 are aware of
the authenticity of the vw.

— 72927 13951 299 299D RNODT 9INPT NN
And that which the X723 states (in 2m577 P79 and in w7 72 P79) that the
ruling of 92 21 is discredited; that refers only to case of 72¥%7; not in cases
of monn2%.>!

mooIn will now show that where the &) states Xn°?1 concerning the ruling of "5 19,
(that even though it appears to be case of 72nn3% [where s"99 27 ruling should apply]
nevertheless) it is similar to a 72¥°7 -
= (W) X,N9 9711979 ANMINT RHN'N N¥NNT
For by the case of that woman in 2n2:7 P75 -
= 907 TaYOT )7 %27 MNY NIIY NIV 15
Since if we would not write the m>7 ww for her now, she would be
required to return to 7'°3, a second time,** therefore it is similar to a

TaYS72 situation.
— 1199957 YYVYVNIN 1922127 1) ANV

19 See oxY 11"7 X3P NAw NDOMN.

0 See “Thinking it over’ # 3.

! Concerning nww oo which are permitted to be written 79nn3% (even though it is XIpwa *mn);
nevertheless since it is for 21910 NIpN it is considered 72y°72. ("1 M)

2 The plaintiff in that case (to whom the woman ‘owed’ a 7y12w), requested that she swear in his city. The
woman agreed provided that the local 7"2 write and give her now the m>7 7vw. If they would refuse and
only give it to her after she swore, she would have to return to this 7"°2 a second time.
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And also in the case of nxw=7 which we do write for the ™ubu» which

the ¥an1 denies (even though it is Xpw> *11n) -
3 TP DY TIOY 9199 11NT 11 BIUN 199

It is because since the ¥y21n cannot go there and present his claim to the

yan1 personally, it is similar to a 7aw°72 situation. Even though in both of these
cases we write it 7910, nevertheless they are considered 72¥°7 situations.

SUMMARY

The n"9 maintains that we are not concerned about Xpw2 >1in. [Therefore a
TRWIT may be written even for 71927 “Hubun.] Others maintain that we are
RIPWD *1n’? W only by a 7"2 nwyn. The 1"5177 °"1 maintains that 721037
we are XIPWwD In? v, however not 7av°72.

THINKING IT OVER
1. mdoIn attempted to answer that the question from *95 27 was according to
the X1 that said this 17 in the name of X177 27.> The X3 subsequently
answers that the 712777 should read not nnwn but rather 1anown. However
according to 27 who is not Xpw> *mn? w»n why would he say 1anown, it
should say ynmwn?!*

2. mpdoIN says that the reason once the two 2°1°7 signed on the 0w they
cannot testify before the third 17 is because it is J11792 Dva1> 7. Is the
nv731 because they want to substantiate their original stance (that it is a valid
Tuw); or is the Av°31 that they do not want their signing to be for naught?*®

3. According to the 7°917» °"1 who maintains that 75nn2% all agree that we
are Xpwd mn% wwin,”’ how will he explain the ruling of 1" that X¥n "o
712 91011 NN A9wR3a, which is seemingly momnab !

2 See footnote # 5.

2 See X"y7; see n™Ww NI "7
2 See footnote # 9.

%6 See apn MR D177 MIDWA.
7 See footnote # 20.

28 See ™"1v and 0°37R DX,
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