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And  — 277102 TOUR TOUX PR 2TV NAINM PO PIVT TN YRR
we derive from this that judges who recognize the signature of
the witnesses, it is not necessary to testify before them.

OVERVIEW

The X723 states that we can derive from the ruling of 1192 17°¥1 1202 ROW 7V
anm, that 0°17 who recognize the N1 01 on the MWW can be 0pn the VY on
that basis alone. They are not required to hear testimony from other 2>7v
who recognize the N1 01 on the 7vw. This ruling seems to be so obvious, to
the point that it is seemingly unnecessary for the X723 to teach it to us. M201N
will explain why the & n3 felt justified in teaching this ruling.

mooIn explains that is it necessary for the X713 to teach us this ruling -
- ©1%93 TIYNY TI8T PHYT XPYO NP1

for it would have entered our minds, that it is necessary for 0’7y who

recognize the NN to testify before the 017, even if the 2°°7 do recognize the
D7vn MR N,

mooIn anticipates the difficulty with this:
— 119N N9 NYINY XN NYT 2 Yy 9N

Even though that hearing (from witnesses) should not be greater than

(the 0°1°7) seeing the signatures and recognizing them; therefore why should we even
think that it is necessary for the 0°7¥ to testify?

mooIn explains -
— 17 12 9N PRI PNV *9Y
Because they appear more like a 7''52, when o7 testify in their presence -
— 13 %91 1Y NIN NI PN D19192 PTIYN PRYIY
However when there is no testimony in their presence it merely appears
as hearsay; and not as a 7"2. When the o>y testify before 7"»3, then 7"°2 writes in the
Po17 that the 7"2 received testimony that the signatures are authentic. It will be obvious
that it is a 7"°2 that is acting on the basis of testimony. However if the 7"2 will not hear
testimony, they will merely write in the po17 that we know these signatures to be
authentic. It will appear later, when the 70w is acted upon based on the o1°p, as if we are

" The X7%3 in 2,75 7" uses this argument of PR 72173 7Y W KAN XY to prove that if 7"°2 saw the new moon
(by day), they can be wpn the w7 based on their 7°X7, without M7y n93p from others. The same should
apply here.
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merely supporting the 70w on the basis of the P17 *7v via the Jown *7v.2 This is similar
to hearsay or 7V *on .7

— 722 %0 NHNT MIVVY 0P1A /) 12Y98D DT DYV
And it is also for this reason that three 0°1>>7 are required for n1uww 213p;
for in truth two 2°1>>7 would have been sufficient for mvw arp -

= HYYII9TI 17 N2 NIV 13P¥aT DIUN NON

But three are required in order that it should be a 7''>3 as I just explained.
For if there were only two it would also appear as if it is 7¥ *5n 7.

mooin offers an additional explanation why we may have thought that it is required that
o7y testify before the 7"2:

— D292 PYNY PPINT PHYT KPYOT PN 1329 MIN T
And furthermore says the >''2 that we would have though that it is

necessary to testify before 7" -
— 9992 INIY M HY KN 199291 PPN DIIY9T 0IUN

Because occasionally the 0°17 recognize the signatures only because they

saw the signatures and recognized them at night -
— NN NI NYNY XNN NI 9199199 NI

For now we cannot say that hearing cannot be greater than seeing. moon
original question was that wherever 7y°nw is effective, then 7°X7 should certainly be
effective; however here the 7°X7 was at night, and at night 7y°»® from 2>7V is not effective -
— N9'9a NYNY NI NN NYINYT

For hearing testimony cannot be done at night -
— 937 197 HONND DY NIPPNT (ow 105 97 17792 9INTH

As the X ) states in 77''9 that examining the witnesses is considered as

the beginning of a case -

:(:29 97 19702 199X T D2 NIN 1IN 1T NN
And 177 n®nn can only be done by day as the X713 states in 3977730 noon.
Therefore since 71w is not effective at night, we cannot argue that the 7°X7 of the night
time should be effective. In such a situation additional testimony would be required by
day.* We would therefore have thought that there is this concern that perhaps the o7
saw it at night and we should always require hearing the testimony by day. The X1
teaches us that there is no such concern; and unless we know that the 2°17 [initially]
recognized the 7m°nn by night, there is no need for them to hear the testimony by day.

% See ywi "10. This is merely a concern how it may appear to people; however, it is not a real 9109 of o1 7v
7Y (since the 7"°2 writes that we recognize [on our own] the 0°7v71 nn°nm).

? However by w1 w1p it is not 79 on 7 and therefore it can be done.

* See ‘Thinking it over’ # 1 (& 2).
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SUMMARY

We may have thought that 2>7v7 nn°nn 0°7°0nn 0°17 are required to hear
testimony either because otherwise it seems like 7¥ 91 7¥ or because of a
concern that the 0°1>7 recognized the N N at night.

THINKING IT OVER
1. mvoIn explains (in the second y17°n) that if they saw at night it is not
valid.” However what does it matter that they saw it at night; they are seeing
it now again by day when they are o0»pn the 70w, why would we require
testimony from o>7v?!°

2. What would the ruling be if indeed the 7"°2 recognized the signatures at
night (only); is N17¥ N7 required or not?’

3 See footnote # 4.
6 See TRA R"wAnn and RPN MR Y177 MDA,
" See 0 AR NYK.
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