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He agrees with X312%57 29 — R 297 7% DON

OVERVIEW

X117 27 states that if a woman claims, in the presence of her husband, that
she was divorced; she is believed, and permitted to remarlry.1 In our XA
there is a dispute (between XY2X " and 1°2X 72 7127) whether a woman may
remain (re)married if MK 7Y came after she remarried (based on the 7®
7oRW of her testimony). Our X723 suggested initially that this dispute hinges
on whether we agree with X1»7 27 (that the woman is believed [and
therefore X¥n X%]); or not (X¥n). Our M>dOIN questions (and explains) the
relevancy of X11117 27 to our discussion.

mooIn anticipates a difficulty:
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Even though Ximn 29 is discussing a case where the wife is in the
presence of her husband; it is in this situation that X117 27 maintains that the woman is
believed to claim *1nwA3 since she is in the presence of her husband. Seemingly this

should have no bearing on our discussion here, where the husband is not present. Why
does the X3 associate this dispute with the ruling of xnma 21213

mooIn responds:
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Nevertheless concerning a situation where she remarried and witnesses
came afterward (and testified that she was once married) the ruling of 29
X111277 would apply even not in the presence of the husband. If we maintain as
X117 27 does, that a woman is believed to tell her husband in his presence that she is
divorced, and we permit her to remarry (based on her pronouncement [alone]), then we
will also maintain that if she already remarried and then 2°7¥ came, her original
pronouncement should suffice* to permit her to remain married.’

' She would not have the audacity to declare in his presence that he divorced her, if it were not true.

* See ‘Thinking it over’.

? Even if we agree with X177 27, the woman still may not be permitted to remain remarried, for in this case
she did not testify 77v2 "192.

* It would seem that her n1»x1 (in a case where she says 1°nwa 77v2Y) is not based solely on the 7P of PR
T2Y2 191 1771 YR AWR; but rather that this npm strengthens her 71vv of *1nw1a to the extent that she can
marry 17mn32. However even without the 7pm (as in our case where it is 1192 X7w), she retains sufficient
MinR1 when she says “IX 72173 (based on her original 70XW 7757) to remain married 72y°72. A lesser MInK1 is
required for a 72¥>72 X¥n X7 than for a 7%mn5% Rwin. [Alternately, the 7P of A1°vn AWK PR (even if it is not
79v3 *193) is sufficient to weaken the X"X npm which the 0>7v seek to impose. Her [>nw >ya °x7] 1 allows
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SUMMARY

The ruling of X177 27 (that *InwH3 M2 NIARI TWKR) can also apply in a case
of 1192 XYW, to the extent that she may remain married (if X2 2"nXY NRW1
oy).

THINKING IT OVER
MooIN maintains in his question, that the ruling of X11»7 17 is only 192.
However our X3 concludes that one 7" maintains that X117 27 is also

6

discussing a case of 1192 Xow!

her to remain married since there is no valid X"X npm. See 2AwWn (-LPwWN) NIX DT MWy, for a detailed
discussion]

5 However if we disagree with X111177 27, and a woman is never believed to claim that she is divorced, even
in the presence of her husband (except when there is a valid 70Xw 71977), then even if she is already
remarried, but since 07y came (and weakened her 70X 71977), she must be Xxn. For her pronouncement
without the aid of a valid "oRw 7157, is meaningless (for we see that even the 7p117 cannot sustain her claim).
® See footnote # 2.

7 See X"wn.
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