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Witnesses of defilement, were mentioned — NN NP VTV

OVERVIEW

X2X 72 7w 27 challenged the opinion of X1 " and argued how can we
permit the MM2w to marry 2°372, for there are 27V, who know what
happened. The X713 concluded that these 0°7¥ presumably could attest to the
fact that the daughters of “Xmw were XAVl by their captors. X1im "
maintained his ruling that nevertheless the woman are permitted to remarry
on account of their "0XW 7197 regardless of the purported nxmv *7v that are
overseas.
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The explanation of the challenge, ‘but there are 257 overseas’, which 17

XaX 72 72w previously asked of x11m ; is -
- LRWYaTs ANMIL 1Y DND NIONT D17 NYY XD

But there is a rumor that there are nN2 v there in °"777%, as NOOMN

explained previously; that the concern of Xax 12 12w 27 was based on the 9 that there
are 07y who know what happened.’

nooIN asks:
= NI4T NIaNa YTPT RI92) RN 22D (x,2 91 PYITIPT NP 9992 0N 129 AYPH

The n''1 asked; the X n3 related in the first P29 of 7P NN, concerning

a particular person who was w7p» a woman with a dark marble stone
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And X701 29 was sitting and evaluating this stone whether it was worth a
1Y (whereby the woman would be nwTp»n) or not (and the woman would not
be nwTpn). The X ) there continues that it was mentioned to X707 29 that there are
witnesses (who are now elsewhere) who know that on that particular day when he gave

the PwYTpP, it was worth a mu1MD.
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And the X1 there concludes; is this not the same as the case of R1%117 529
(of our Xm3) who said, ‘just because there may be witnesses in the north,

' See previous X1 7"7 MoOIN.

? Originally the X723 thought that there [was a 2 that there] are *"772 72w >7v. The conclusion is that
there [is a 7P that there] are "2 &m0 >73. The contribution of Moo is that the concern that there may
be xmw *7v is only if it is based on the 97 (even though there are the o°Xaw [as opposed to the case of the
m1wn], nevertheless the wwn of I8MW 7Y in only if there is a 7 [see w"R17 MooIN]).
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therefore the N1"2w should be prohibited (from marrying 0°173)?! Therefore 27
R7071 ruled that she is not considered to be NWTIPH *XT.
- WIN DUNA YD) DM2WA 19590 BN NTON 297 NN 1Y X920 NY N2T) 9N HIND)

And the X723 there states that 8291 2R did not agree with X7on 239 (who
compared the case of 1w17p to the case of 72w [and therefore X701 27 1s not
concerned about the possibility that there may be witnesses who will testify
that it was a 7119 MW and she is an WX NWX]); but rather X271 *2X maintain
that we cannot compare the two cases; for if the 0°207 were lenient
concerning a 72w (and permit her to marry a 772 [who is only 772w 70K

112771]), should we also be lenient concerning an WX NWR (where there is a
Xn»RTA poo)! If indeed the X927 X1AX was a qvI1N® MW, then this woman is an X"
XN X7 and is forbidden to marry anyone, under the threat of a 7in°» 211! This concludes
the citation from the X721 in PYTP.

mooIn concludes his question:
= YIN YN 1Y 5D 110 NMAY STY 2D N0 905X NINMDIV STYT Y0107 INNY XNV

But now according to the conclusion of our X773 that we are discussing
R®IY 7Y (which makes the woman Xn»7x77 370% 770X), what difference
is there whether it is 237y regarding a 72w (that she was nXnvl) or 7w

2R nws;3 in both cases it is an Xn»MIXT M0°X. Why therefore did X271 2R argue and
maintain that an X"X should be different from a "2 ?!

mooIn cites "W explanation (and rejects it).
- IN9 TOINT DMWY 1PN ON ‘DY WS UM

And >'"'wn explained there that X271 *°2X maintain, if they were lenient by a

772w where it is merely an W 99X (but there is no 7n*» 210) if a 175 marries a
[7217] 72w, should we be lenient by the X"& 710°X where there is a inn 21 if she marries
someone else while she is still an X"X. The distinction between 72w and vY7P
(according to °"w"), is that 72w is merely an W% M0°KX and WP is a 7N 21N,

mooIn rejects this explanation:

3 See o°1w° MPOIN (in the margin) who states: PD® RPID0 POD 17 RFI 7M2W STVT RIPIWR PNYT RPHOT IR2N
NPOD0 R777 RPN K29 WOR DWNRIY NNBYI K POO Maw: b R¥#n XY XD a8 naws ar (free translation): that if
it would be merely 712w 7 then it would be different than Pw17p, for by 712w it is a Xp*d0 PdO, i.e. PHO
TRNVI POD Nvawl 2"NXY nawl, however by 1wTp there is only one poo if it is a qvIN® MW or not. See
‘Thinking it over’ # 3.

* See marginal note, that this w17°5 does not appear in our version of *"%1; however N901n mentions it there
(o% 11"72) in the name of *w15n W".
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And the n''1 has a difficulty with this explanation; for by the case of a

72w there can also be an 77920 M09 -
- NaYAa NAtN 23 Yy NI unwIv ]ﬂbb NNV ON

If she marries a 372 and her son from this 775 (who may be a %17) served

on the 12t on Naw. If the son is a %1 he cannot do the 772y. If he does a o8
XN™7IRT on NAW in the WIpPna n°2 (such as 77vpa VMW, etc,) he is 77°p0 21.° Therefore
both by 72w and Pw17°p there is a n°n 21n.

Moo suggests an alternate solution:
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However there are texts there in 72177 that read, ‘if they were lenient by
a 2w who makes herself revolting in the presence of her captors (to

discourage them from having relationships with her), etc. -
= ANNPVIY INN DI NIV NI Y9

Meaning, that it is not that probable that she was profaned -
= NV NIY N N ON YT NYIVT YWIN NYUNA Y

should we be lenient by an R''X, where it is common that people can
know if it is worth a 7wyD mw.

mMooIn concludes:

= NIV 21Y ITY NIV RDT 9199110 NIIN ND9?) 11 INDA)
And even without this reading of the text (that a 72w is 7wWo1 72MI0), we
can still maintain that it is not common that there should be R=2w 7
(for ixmv is done in privacy)® -

Y NV MYV WY DTy YaN

However it is common that there are 2>7¥ who know that it is worth a
AWYID. Therefore there is no need to be concerned by 712w (for either it is unlikely that
she was 119923, or it is unlikely that there are 7%¥21w 0>7v), however there is a need to be
concerned by 7w17p (for there is a sufficient likelihood that there are 7y who will testify
that it was worth a 7v179).

> Only a w3 172 is permitted to do XN X7 MR on N2W in the p"»7°2 as part of the 7May; not a 99m. See
the various 0°w15» who comment that (even though) the rule is that a 7w T2y 729w 991 (however he
still may be 2>n for naw 17°n).

® The difference between the 0737 2790 n°X and the other X0 is that according to the 0737 0190 NX,
there is less likelihood that she was nRnvI; according to the other X073 there is a less likelihood that there
are INNLIY DOTY.
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SUMMARY

The concern that there may be 18210 79 was based on a 7.

wby M2, there is no N2 21°1, as opposed to Pw17P, where there is a 21m
nn°n, b) by 72w it is unlikely that she was nXnv1, or c) that by 72w it is
unlikely that there are X >7.

THINKING IT OVER
1. What is the connection between the Xwp of the n"9, and the preceding
statement concerning a 7p?

2. The °07x7 n°X distinguish between n™2w where it is 7wl X7 (and
therefore not 7%y m>ow) and X"X (where *v71°7 mOw). Seemingly the
contrast is not appropriate; by 72w there is little chance of 7X»w and by X"X
there is a greater chance of 7¥°7> but not a greater chance of 717D Mw.In
addition why is not one difference (either X1 X?11% or *¥7°7 m°ow) sufficient
to distinguish between the two; why mention both differences?!

3. Why does the *"in distinguish between a Xp*50 p50 and a 90, instead of
distinguishing between a (7°12¥) 71277 Xp°90 and a (7W17R) XNIIRT X007

4. Previously® moon distinguished between a poo of two contradictory 2>7v
whether she was nwmpn [where we say 7119 npinR 7apIX], and a poo of 217p
72 21p 12 when the 719 NP was ¥n°R. Why do we not make the same
distinction between a 9 of I8 7V [where 07 DPIAR IAPIR] and W P90
1D [where since he was wW7pn °XT) her] her 77119 npn was ynox?’

7 See footnote # 3.
8 3710 17"7 on this TY.
? See u"n WAL
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