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For at the time the 27 testified he was not condemned to die

OVERVIEW

X127 taught that if the (PnnIr) 2°7v testified on Monday that 12187 killed w»aw on
Sunday, and then other (2 177) 0*7¥ testified on Tuesday that that the PnnIr o7V
could not have seen 721X kill on Sunday for the 7217 07V were together with the
ot 07V on Sunday elsewhere, and additionally the fact is (according to the
n° 1 0Y7Y who are testifying on Tuesday) that 72187 killed 1w»w on Monday (or
the preceding Friday) but not on Sunday; the 72m71 07V are put to death because at
the time of their testimony (on Monday) 727 (the alleged killer) was not
condemned to die yet). He was first condemned to die on Tuesday when the 27V
o 1A testified that 12387 killed on Monday (or Friday). There is a dispute between
"w7 and NdOIN why 1217 is not a X?vp 12 at the time of the testimony on Monday
by the 1am11 277V (since he already killed; especially if he killed on Friday).
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“'"w9 explained; the reason 287 is not a X?vp 72 when the Pamr 2>7v testified, is
because if 121%7 would have admitted to killing 1'wnw before the 2 i ™7V
testified on Tuesday, he would be exempt from capital punishment.

nvoIN disagrees:
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And this does not appear to be correct; for we do not find such a thing that 7717
1n°» 2112 should be Mws from 107, for if indeed it were so, everyone who is 337
7'""2 npo» could admit and exempt himself from an>» 2vn.

mooIn offers his explanation: .
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And it appears that the explanation of X177 X?up 22 W8> means that when the first
Tt 07y testified before his judgement was concluded [it is doubtful], for even
though we know now that he killed, but nevertheless at the time of the testimony of the 27V

701 there is the possibility - ;
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Poxn A2,

2 5"w1 compares 7N 217 to 0P 217; just as by 01 21 (like 292) the rule is 01pa 77 is MY, the same applies to 217
an that if the accused admitted to his crime before the o>7¥ testified he is exempt from 7n 211.

? A person is not in*a 27» unless 2°7v warn him not to do the 71°2v (killing someone) and he nevertheless does it.
The murderer need for fear punishment, because as soon as he killed his victim he will go to 72 and admit that he
killed and he will be exempt from punishment. This is unacceptable (to N1201).

* Others amend this to read; X171 50 1177 (instead of X171 11°7).

> We may find some contradiction in their testimony that will invalidate it.
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That perhaps 2°7y will not come (on Tuesday) and even if the 2°7¥ come and

testify, their testimony may not be effective -
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And additionally, it is forbidden to kill the accused until Judgement is passed -
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However, once judgement was already passed, he is certainly considered liable
for the death penalty, since witnesses came already and their testimony was

accepted (and a judgement was issued), so whoever Kills this person is exempt
from punishment since he killed a X>vp 92 (a condemned man).

SUMMARY

»"w1 maintains that 710°1 2112 777 is exempt from 7n°n therefore he is a X70p 12 1K
since at the time of the testimony of the 2’»»1 0°7¥ he could have been 7777 and be
anoan Mws. However Md0IN maintains there is no such thing as 7vd 702 7717, but
rather he is X50p 12 1R since there was (no N7y n?2p and) no 7 7723,

THINKING IT OVER
1. Is there a scenario where there will be a difference between "2 and nooOIN
whether the accused is considered a X?uvp 72?

2. Why was it necessary for moo1n to write the conclusion® 191 117 3w1?

% It would seem that according to >"w" he is not a X9vp 12 (only) if it is actually possible for him to be exempt from
nnm 2rn. However according to mdon (even if it is not possible for him to be actually exempt from 7n 21m,
nevertheless) as long as there is no "7 773 for 7n°» he is not considered as of yet a X?vp 72. See ‘Thinking it over’ #
1.

7 See “Thinking it over’ # 2.

¥ See footnote # 7.
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