AR "7 ' 2,0 PR L1702

RNIIRT RTIZYOWT PRTT I2 728 72 5P MR XNOPYT RDD 2 AN
X525 27 said the ruling is: — RO 1799 NY9T NIRRT 12 77295 10K
An oral loan collects from the heirs since Xn99I87T X712, but
does not collect from the buyers for there is no publicity

OVERVIEW

X959 17 rules that an undocumented debt may be collected from the heirs of
the debtor since '®n» 7 x7ayw. Nevertheless (even though XTayw
XN»7X7), the debt cannot be collected 712771 from the purchasers of these
assets. There is no publicity concerning these debts®, so the purchasers were
unaware that they are buying encumbered properties. If the purchasers
should lose these properties (because of the lien), people will be reluctant to
buy (out of fear that there may be an unknown lien) and commerce would
grind to a halt. m®OIN reconciles our statement of X995 217 with another
seemingly contradictory statement of X955 2.

MooIN asks:
— 1293 99 29 YMMIINRP (x,5p 97 8na xa2) VIV V) YIVIAT NN

This is astounding! For in the end of ©vyw» wx P79 it is 8o 29 himself who

rules that -
— 31915 %392 NYT MIYIN RYY DY )1 1) N9 YY M)

A 2"y 7v9» collects from the 2°w2 in order that you do not shut the

door in the face of borrowers -
— *RDMNINT ING NTAWWT “MNpY 113 N2 139N

But the 5"y 1% cannot collect from the mmp», for XN™MIRT IN® KT -
Here 5"1 maintains XN X7 X7125°w and there 5"9 maintains X1 1XT W2 X720°w!°

' XPMXT XT2w°w means that 7707 0 there is a lien on the assets of a debtor, besides the personal

obligation. This lien continues even after the property passes to other hands, including his heirs and those
who purchased these assets; the lien still remains Xn>R7n.

* Publicity is generated (usually) through the witnesses who sign a document and inform their friends, etc.

3 If the rule would be that a 7%» cannot collect from the w17, lenders would be reluctant to lend money,
out of fear that the m? may die and they will not be able to collect their debt from the pwr.

* x99 27 in 2"2 states Xop 7% NP7 MMPLI 12 720 PRY; he does not state clearly that Xn™IRT WY X720,
However, we can infer that he maintains there Xn>7R7 W7 XT12y°w since he says 2Win Xow PwIh 1 720
n>7 and if he would maintain Xn»7I87 X7125°w he would not say that n?7 Hvin X>w PwAra 1 7203, but rather
RN™IIRT RTI2WWT PWIT 12 720 as he says here. [Others insert the word Xn*IXT XT1230°W 'R19K'.]

> A "y m9n cannot collect from the mmpY (if we maintain Xn™MXT W> X7129°w) for the concern of the
undue loss that the mmp? will incur (since it is merely a "y 791 and it has no publicity) outweighs the
concern of 17 "1 n27 2win X2. However by 1w there is no loss (for they did not purchase these assets
with their monies; they inherited it from the w>7% who owed the money), therefore the concern of n%7 n?v1
allows the M7 to collect from the owAr.
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Mo0IN answers:
- 71:1‘1‘,71 12993 1233 199 NN NAININ NITNA 9991 NINT HNIIN 13929 9IIN)

And the 11''9 says that here (in our X713) we are discussing a debt which

is written in the 770, for instance damages, assessments, and n1u29p;

concerning which, the X723 -
—Tnbt N9I¥3T RNV THOY KT CNIININT RTAYIWT 9999 9INT

Stated previously that concerning a 7702 721057 Mo» the rule is RTIEYWR

Xn» 187, for there the reason of n»7 n% w1 does not apply -
— 90Wa MYR DINUY RS MNPY 199 90Wa 119199 oINuy 0swI Pays

Therefore concerning 2°w=1 these obligations were made as a awwa mb»
and can be collected from the 271 since Xn»7MXT X7210°w and there will be
no undue loss, and concerning the nimp®, these obligations were not seen

as a wwa %, but rather as a 2"y M because of the undue hardship it would cause
to the mmpPY. This is concerning our &3 where we are discussing a 7702 7297 M1
which is considered a XN™7IRT X712V -

$90VY NJ2 MYN 1NIDNY 11D NN NN NINRY N JY NN oNN YaN

However there %55 11 is discussing a 2"y m%» which is not 772 72303,

for instance when the mY» lent money to the Mm% without a 2w, in which
case 5" maintains that Rn> X7 X7 ¥712y°w. Nevertheless by 1w he can collect because
of n%7 n°v1 and from the MmMpPY he cannot collect since XRN™MXRT W7 X72°W and it would
cause undue hardship,

SUMMARY
By a 7mna n2non mon the rule is RN»RT X7M2y°w and by a regular loan the
rule is RN™IIRT XY RT2WW.

THINKING IT OVER
Why does moin write (concerning the @wav) '~uwa mvny owwy if we
maintain Xn>»IKRT XT20w?"

% Even though there is no apparent contradiction in the rulings (according to both mmax a "y v is 1 72
WA and not MMPYI T2 72aM), nevertheless there are other ramifications whether we maintain  X7129°W
RXN»MRT or not.

7 See previous mvn "7 MooIN footnotes # 2-5 for an explanation.

¥ The xm3 actually said that we cannot compare the cases of 77102 72027 M2 with 7702 7203 APRY M7
for perhaps a 7702 72N27 M7 s stronger.

? We cannot say by a 7mn2 72027 m9n that it is collected from the 2w 1 because of n?7 n>'w1 for in these
cases the debt is not incurred through a loan. We must seek a different reason to differentiate between w1
and MMp2, namely that Xn*>RT X2V (therefore WA 12 1°21) and X2 72 02 (so MMPLI 17 120 PR).

' See “Thinking it over’.

' See footnote # 10.

12 See xa X"
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