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And now that the Rabonon Instituted a ng7 ny12w, etc. -

Overview

The %13 concludes (regarding whether the 0>m>w for the payment of a loan can be
the o°7v that the loan was paid up) that after the 71pn of no*n ny1aw,' the o>7v/0om>w
are required to swear that they paid the money to the m%n (as they claim [otherwise
the need to pay it back either to the 7791 or the m7]), and the MY swears that he did
not receive the money (from anyone),® and the m% pays the mvn.* Our Moo
discusses this case.

n1voIN asks:
= DY MY IPAYIY NN DIINNI DITYN 191 XY N1IY DIPN Y91 99NN DN)

And if you will say; notwithstanding that there is a no>77 7312w (which [seemingly]
make the witnesses M7v2 ¥a11), why should the 257 not be believed to say, ‘we

paid the m%»’, after they swore -
= S1¥a DY DN 2V Y9NV

For after they swore they are no longer n17va ¥a1; they have no vested interest in their
testimony?!

MO0IN answers:
= IPAVIY NN DINNI PN 79T PN 13929 9IIN)

And the "1 answers; the reason they are not believed after they swore that they
paid the mn -

' The mpn of no>s1 ny1aw was that any defendant to a monetary claim against him, must swear that he does not owe the
money (even if he is a 9377 7913).

2 The MY has a claim against the 2m>w for the money which he gave them (since the 791 claims [and swears] that he
did not receive it). Therefore they have to swear a no> ny1aw that they indeed gave the money to the 771, Once they
swear the No°71 N¥12W they are exempt from payment since they are 571 9912,

3 The m>n needs to swear a 73wnn NYAW to collect from the MY, since the oMW claim and swear that they paid him.
4 The m? is required to pay, because he admits that he borrowed the money and does not know with certainty that the
'MW paid the m>n.

5 Before the mpn of no>n nyaw, the o'm>w ae believed to say we paid the m» (if we maintain ¥"X 07¥3171°307 NR M50
07v2w9Y), for they are not M7¥a v, they could have just as easily said, ‘we returned the money to the m?’, in either
case they would not have to swear (so it makes no difference to them what they claim). Similarly after the f1pn of
no’n ny1aw, and the °mbw swore they paid the m%n, they should be believed because they could have just as well
claimed we returned it to the m? and are willing to swear. There is no difference to the 0>7v whether they swear we
paid the m>n or we returned it to the M7 (if we are concerned that the o>7¥ are lying), either claim would exempt them
from paying if they swear.
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= 7293 7912572 D3NN YNVUNT 927 DD DTY DIV 29 DY (cv> oraa) AN NINNIT DIVN
Is because The Merciful One said, ‘by the word of two will the fact be
established’, which indicates by two witnesses who are believed just by their

word alone -
= OMTYa VNN PN 801929 NNV oMp YaAYIY DINYVLN DITYN AN

However, witnesses which are required to swear, before their words will be
believed, there is no substance in their testimony.

mooin asks (on the original ruling of 1" 72K X27):
= 0N DIYT 115 MDY 1NN 9199190 19357 113 %1399IN NN DIVPN YN

And there are those who ask; since there are two 0>7v/0m%w, how can we say

a2 that they could have said we returned the money to the 1, therefore they are believed

to say we paid the 77 -
- (3,m 97 mana) 0NDNINNIY NYNRN D992 9N NN

But X217 72 °n7 said in 79RORN TR P05 -
= 1109%19N) 1PN 1191 HONN DIDNIN 1IN DAN MY NHNNM 1990 DI0NN Y9INT NIN 1YW XY

The 71wn did not teach the rule that the 2>7y are believed to claim 11°77 0°01X, only
if the 7Y said we were forced because of death threats (for then they are permitted
to sign [falsely]), however if they said we were forced because of monetary

threats they are not believed (for in that case they are not permitted to sign [falsely]). This

concludes the citation of the X3 there.
= 1991 NHNNM 13291 DIONN 991D D23NINI 172 XY INNIN PNYY 13929 2000 AYPN)

And the >''1 asked there, why should they not be believed to say nwama 11997 290uR

611 PoD DLW,

7 Others amend this to 011272 (as opposed to 112°72).

8 These witnesses are not believed to say that they paid the 771 (unless they swear), because they are n17v2 ya11. They
do not want to say otherwise, for the 772 will make them (either pay him back the money, or) swear that they paid the
m>n (which they would rather not do). Since the only way to believe them is if they swear, they are not considered
0>7y. [We do not believe them to the extent that the m? is exempt from paying the m%», for they have no status as 0>7y,
however they are exempt from paying the > since they are 9371 7910 and swore (a no*7 n1aw) that they do not owe
him the money,

 mpoin is referring to the ruling of 1"7 11X X211 (before the 73PN of NO1 NY1AW) that the M>W are believed to testify
that they paid the m%» and are not M17v2 ¥, since they could have just as easily said we returned the money to the
9. See ‘Thinking it over # 1.

10 The mwn there states if 0*7v testified on a 7ww that it is their signatures, however they were coerced (1171 °01R) to
sign the 7vw; they are believed (and the vw is invalid) provided that their signatures cannot be corroborated by other
means, only through them.

1 Signing on a 7vw falsely by being coerced 1w nann is forbidden. One who does so is called a ywA. The o7y are
testifying that they are 0°'ywn. We cannot accept a testimony which makes oneself a yw, since a person is related to
himself he cannot testify regarding himself. See " there YW1 M¥y 2wn 07X PR "7,

12 See there namn 7"7 '00 (it does not mention the > there).
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9 -
= VDI NNNN 19957 DTN 19N ¥ INT 9103

With a 1a», for they could have said we were Mwpel nunn 2°0NR (where they are

believed to invalidate the 0w) -
- 12193 D3NN 1Y 1319 1Y W RKY D1 23WaT PNYS 13529 NIIN)

And the "9 answered there that by two 2°7v it is inapplicable to utilize a Y,

meaning that they should be believed with a w2 -
=192 D2INI INNIN NN 19 ON ¥PYvd 19%20 NYTA NN Y1 TNNRN PRY 29D

Since one witness does not know what his friend (that other witness) has in mind
to claim. This concludes the citation of n1vo1N in M21n2. Now N1v0IN concludes his
question; if indeed it is so (that there is no 1A by two people), why do we say here

that the o’m>w/0>7y are believed to claim we paid the m%» with a 1% that they could
have said we returned the money to the m?; how is there a 1a» by two people?!

nB0IN answers:
= 1551 9 1125 N2 DIVIIY NIPYLAT KXIPN APY? 13929 290 IIINY

And xpn 2py° 2''7 answered that by a claim which will exempt them from

paying money, like in this case here -
= 1193 D2NINIT NN 1399I 799 1NN 927 199NXW Nt HY AT 0N DINIva

They are trusting each other that they will say the same thing, so therefore here

(regarding the 0>7v/0°m5Ww) we say that they are believed with a 32 -
= 160957Y1 223D NIMINT NIYT RO (ow) NININMY NYNN P99 N*NNA DAN

However in that case of 9% xniw 7wK7 P92 where there is no monetary issue
regarding the 27y -

$PYOLY HVAN NPT NN YT TANR TY PPN 23 1M DINNI PPN INT DN
They are certainly not believed there with a 1%, for one 7¥ does not know what
his friend (the other 7v) plans to claim.

Summary
o7y that require a 7¥12Ww to validate their 7Y are not considered 2>7v. We say a 1

by two people if they stand to lose monetarily.

13 See also there PX 7"7 'o1n.

14 See ‘Thinking it over’ # 3

15 The o°7v here are affected monetarily by their testimony, for if they do not testify properly (that they paid the %2,
or returned the money to the m?) they stand to lose money, for the 772 will demand his money back. When it comes
to protecting one’s money we are sure they will present the best argument.

16 Regarding the witnesses in that case there is no difference to them monetary wise if their testimony is accepted or
not; they will not gain or lose money either way.
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Thinking it over
1. Why does noon ask his second question here?'” He should have asked it
previously when the X3 was discussing that law before no>n ny1aw nipn?!®

2. Seemingly the two cases (of 1177 0°01R and M>»% 1vIw) are different, regarding
what we wish the 2 to accomplish. In the case of 177 ninn 1177 201K, there is a
difficulty accepting their testimony, for it makes them ovwA,! and they are
contradicting a 7vw. The 12 in that case is necessary to build up their testimony to
make it believable, where without the 1A% we cannot believe them. However in our
case (of mbn? 1y1o) the only difficulty is our concern that they are m7va va.
However when we realize that they are not n7v2 ¥311 (on account of the 1), we
accept their testimony. We do not believe them on account of the 1, rather the 1
option removes the 73°31.2° This would seem to answer nMo01N question!?!

3. Some further clarification is necessary regarding the explanation of the "1 that by
two people there is no 11 because NYY? 1727 NYTA 712 YT IR 7X.22 Seemingly we
need a 1 to prove that what they are saying is true. The 12 proves it, for if they are
liars (they concocted their testimony) they could have come up with a better lie. How
can we say they do not know what the other will claim, if we suspect them of
concocting a story; of course they can agree on a better story if they are liars!!*

17 See footnote # 9.

13 See ywT> 2191 N0 NIMXY.

19 Others ask, even if we would say a 1 there, what would it accomplish can a ywA testify even with a W» (see n>m
wn).

20 By 1171 0°01K it is a ‘regular’ 13; meaning that what they are saying must be true, for if they were liars they could
have said a ‘better’ lie. The 2 proves the truthfulness of their statement, which otherwise would be questionable.
However here the 1» does not ‘prove’ that they are saying the truth, rather it merely eliminates the 7¥°31 concern.

21 See 7m0 won XN # 113,

22 See footnote # 14.

2 See nwn oM.
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