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—@"ap H''YSa BaART NS RNDPIT
And the ruling is like Abayay in Ya’AhL KaGaM

OVERVIEW

The X3 concluded that the 17097 is like »aR (against &27) in the six cases of "v
0"ap, which in this case of nX°2% 17011 XPw PYTR (the '™y’ of 0"ap) where one is
w7pn one of many sisters and did not say explicitly which one he intends to marry
the rule is that they are all ppon nwTpn.! Our MooIn discusses the ramification of
this ruling in an actual case.

= 4NN 9PYY N YTIPY MDD NOYYIN 12929 290 HY 1922 00 19229 29D XA AVYN
An incident came before n'"1 regarding the son of »%77 X*»wIR 2'"97, who was

w7pn the daughter of a certain wealthy person -
- 3703 19999 W9 N9 NIAND 59 HYNHPN 27032 9N)

Where the son of X"777 said to the wealthy father, ‘your daughter is nwTp» to

me’; it was said anonymously without specifying the specific daughter.
- DN AYTP 79 9NN BYA DO NN STY DX XYM XY “NUNPNT DN 19529 9N)

And the n'"'9 ruled that the intended one is nwTIP» to him (to the exclusion of her
sisters), and this ruling applies undoubtedly if he previously was engaged to one

of the daughters specifically, and later he was w7p» her anonymously through the
father, in such a case we can surely say -

- SAYTP SaNT NNYTINT

That it was with this intent that he was w7 the one he was engaged to, exclusively -
= 19 19N NIV 99N) N9 ININIY NN DVA 719U NY 1929N NON

But even if there was no V72 by name, but they agreed orally and the father

said to the 1nm, ’I will give you that particular daughter’ -
= 219992 XD NHIY VY KD HNIYI THINYYT WITP 99107 NOYINT 99D 130 V)

! The w7pn needs to give each of the sisters a 03 (because perhaps he was w7pn her), and the w7pn is not permitted to
marry any of the sisters, since perhaps the one whom he wants to marry now is the sister of the one whom he was
wIpn (she is MwR ninR). Additionally the sisters may not marry a 77 since they are mwi7a (poo).

2 The 7wy had a few daughters who were not N17313, where the father accepts P17 on their behalf.

3 The question here is whether the intended daughter (the oldest) is nwTpn to him, and the other daughters do not
require a v, or do we implement the ruling of »ax that all the daughters are paon nwmpPn (see footnote # 1).

4 According to X2 there is no issue; even if there is no PW1TR he can go now and be wWpn her specifically.

5 See X"wann that 71w here means that o°X1n were written up and her name was included in the o>xin.

6 It appears from the entire discussion in the X723 if there is a valid reason to believe that the father accepted the
Y17°P on behalf of a specific daughter then all agree that she is nwTpn (see 2,81 regarding the father who had two
daughters na312 nnXy MR NnX). The 01 applies this reasoning to our case.
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We need to assume that it was with this intent to marry the agreed upon
daughter, that he was w7pn, for ‘the remnant of Israel will not do injustice, and

will not speak falsely’.
= ADIN YPPT 9D 130 W N2 1DON 193 WD NI 1DaNR MW

And additionally even if previously he did not specify even orally which

daughter he wants to marry we need to assume that he was wp»n the oldest

daughter -
— 199931 %399 19IYEN NNY 1PN )9 DU EXYT DIUN

Because ‘it is not customary in our community to give the younger one (away
in marriage) before the eldest’.

In short; it is the view of the n"9 that the oldest daughter is nwTp»n even if nothing was said

before. MooINn offers a dissenting opinion:
= INNAN SNYN HNR YIPY 3 533 M1 NNT 99N 19 PINI 231910 0N 13%29 29

And s1vn ammn 2" disagreed with the n"9, and he said that this case is just

like the case of one who was 7% one of two sisters -
= 1321P193 15 AYY? RIT DIVN NYTIPN NADITNT ON 13929 Y9395 ON)

And if we were to follow the ruling of the n''% that the older one is nwmp»

because of the reasoning that ;77°227 °197 7YX NNY 1RIPRS 39 TwWEY RY -
= 9ANY XYY 108295 NT 1N AT

This ruling is neither according to 829 nor according to 2R -
- 103 1998NY NYN 19999N RY PYITHD NN 9INT $ANY 199N N

For even according to °28 who maintains that if one is w7pn one of two sisters

that it is 1w 7°p, that was meant only regarding that both sisters require a s,

but not that [only] the older sister exclusively is *X71 nwTpn -
$NTAIY T2y XD 12 910 05N 13929 GN) V) 1N 7298 993 AT )9 DN

Therefore in this case as well he is required to give a va to all the daughters (but
not that the older daughter is "X71 nwTpPn to him). And even the n''1 retracted and

7 This is a P09 in (3,3) 193, Therefore (in order to be truthful and honest) the father will accept the Pw TP on behalf
of the agreed upon daughter to the exclusion of all others.

8 A oo in 1,00 (XX*) NWX2. [MNampna’ (seemingly) should be understood generically (in all places) not only in a
specific place (of 127 or 9°7277% of the n"1).]

9 >11n onan 1" disagrees even in a case where it was 77, for in any event by N7MX 'an 'R WP we maintain that all
sisters are (poon) nwTpPn (according to »aR), and no difference is made whether 77°w or not; as long as at the time of
the Pw17°p he was not explicit, they are all poon mwpH.

10 According to 827, one who is NTAR 'an NAX WPy, there is no PwITP at all.

! There is a dispute among the commentaries if the "1 retracted only in a case where nothing was stated explicitly,
where initially the n"9 maintained that the 79173 is nWTPn because of 11MPH1A 19 7WY> R, but he did not retract if there
was an (oral) agreement (the view of the *"2), or the n"A retracted even in a case where 7% (the view of the X"av™).
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did not follow through on his ruling, but rather required that a v3 be given to all.

SUMMARY

The n"7 (initially) maintains that if there were 7217w or a verbal agreement (or
even if there was no agreement) she is nwTpn to the intended (or to the oldest).
While *1°n onan 2"17 disagrees and in all cases they all require a v3 even by 77°w.

THINKING IT OVER

How can the n"9 (who maintains that even if there was no agreement at all, she is
RT NwTpn to the oldest) explain the X773 where we maintain that at most they are
all poon nwTPn, but not that the oldest is *X7 nwnpn?!2

12 See mwn nbma.
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