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— PIIXY 929791 QOMINT SRR
It is another’s 11ow»; and according to prxs '3

OVERVIEW

PI¥° ' maintains that in a case where a loan was due and the m> could not
pay, so the m>»n was given a 112w» from which to collect his loan'; if this
1Own was lost or stolen® from the 7197, he is held liable’. However if the
7DWn was taken at the time of the loan®, then the 7797 is treated as a D MW
and is not liable for 772X 721, The X3 taught that a Mm% who is in
possession of a 110w» (from his m?) and gives it to a woman for 17°p, she
will become nwTpn according to prix® . Our MdOIN will discuss whether the
rule of NWTPn 2INRT 1DWHA is only by NXIPA nywa XHW 110wWH (where the
ruling of pr¥> ' applies) or is she N1 TPR even by WNRIPT NYW 1OWA.

mooIn clarifies:
— 615'\2*4171‘\ nyva XYY 5)19\0)93 9N PNNY Y2297 1) Sy N

Even though that prx> '1 is discussing a X7 nywsa KHw 119w, when he

ruled that 1own 71p 1"v2, nevertheless
— 99U 1Y 999) 123P INITN NYVA NIV PNaYN NNP 2N Y27 1199 9199199 198N

We may assume that since a ;%2 completely acquires a nywa X>w 3w

Tax957 until the 1OWn is redeemed by the >, therefore the mvn -
— 11 AYNY NONHAYY DN I3 *ANIYN nywa

also has a sufficient lien on a nRY™7 nywa Own that it should be
considered his money’ in regards -

! This is referred to as 1NXY>7 Nywa 5w 1own. The Nown was taken [from the m> by a 7" mow] as a form of
payment. If the 7% does not redeem it within thirty days it belongs to the 777n.

2 See following 111 "7 mpoIN (that according to N19OIN he is liable for 77°2R1 7712°13 [only] but not for 701K).
[According to >"w" that the 11"¥2 is 217 even 7°01X32; the concept of 110wWn ANp 11"'v1 is more clearly evident.]
? The value of the 10wn is deducted from the loan. If the 112wn is valued more than the loan, the m>n is
required to pay the m? the excess value of the 115wn.

* This is referred to as \NXY27 N¥w2 Nawn. The Nown is then viewed (merely) as a security for the loan; not as
a form of payment (since the loan is not due yet). The 7791 cannot collect from this 119w» unless authorized
by 7" (after the due date).

> Others amend this to read 5w»2.

® The P09 of (3,75 [R¥N] ©»127) P78 70 77 from where prix> " derives his ruling is discussing a 119wn
TR NYwa K7W (see the previous 0°p09 there). By X127 nywa 11own he is (surely) required to return the
19wn to the M (at night, etc.); however he does not have the mxn of 7p7x (since the 112w is not his).

7 The ownership of an article is proportional to the loss suffered by the absence of the article. (One suffers
no loss when a stranger loses their article.) The fact that the m>n suffers from the loss of the X>w) Mown
TXY27 nyw2) indicates that he owns it to a certain extent. His ownership in the 195wn results from the fact that
he may retain it if he is not paid. (However, he does not own it completely as if it is his own, for the m?
may redeem it [and the 7797 is also PoNRA WD]).

¥ MooIn assumes that NwTPn 1Owna nwTp' refers (also) to a AR NYW1 1OWA.
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— “mypam 0313y 13 MIPYI NYNN 13 WIPY
to be wTpn a woman and to acquire slaves and property with this own.

mooIn offers additional examples that X127 nyw2 15w is considered that it belongs to

the mM%n to a certain extent:
— 9INRT NN (ow) N, 97 po2) NDIVN 7992 v99Y 7298 129

And it is also necessary to similarly explain the X723 in m9wn pap

concerning that which is stated there that -
— Pongs 5399 1159 5397 DIYN 0NN Y9 TONRYN 1IN PIYND Yy 1N

One who lends with the security of a 9w is not subject to the laws of
munw, and the X2 explains the reason there, because he acquired the
71DWn as RS ' rules. This concludes the X723 there.

nooIN asks:
—INNIYN HYYA ¥1IYUN 119190 INNITH NYYWa XY "N PNy »2Y

But pr2> ' rules that he is 1P the 1Dw» when it was IR nywa 89w and

the expression LAW» 1R NOWNT Py M9 indicates that it was R nyws -
— (owr 3,50 xEN N32) T DIIDIND DI I YRYNTI

as it seems in the end of 2% 299; that the term 715wn7 %Y M217 means a 1N2Wn
INX127 nvwa. How can the X n3 explain that 1NX127 nywa 110wn is not Law» because PRy’ '
maintains that the 797 is 1 the Nown if it was IR NYwa XYW 10wn?!

mooIn responds:
—12)Y INNITN NYWA XY D 9PT 1195 0NN IVIVD 191 NIN

But rather this is the explanation of the X 1) there; since he completely

acquires the 312w when it was given 1R nywa KoW -
— 7752 PAN JY 2PYUNT VRV ROV INNITN NYWA NIN NIPIT NN XI2D

It is logical that the m>» should acquire a IR nyws NOwn to the extent

? Even though a X127 nywa 11own is not considered as belonging to the M to the extent that he is liable for
772X 12713, nevertheless he has a similar type of lien against this 112wn as a X127 nywa X2w NOwn in that he
may hold it as collateral for his loan against the wishes of the 772 (as long as the m> did not pay) and will
eventually be able to satisfy his loan from this 11own. This right in the 119w is considered a monetary right.
When he transfers the 112w to the woman (for Pw17°P) he is giving her this monetary right, which has value,
and therefore she is nwTpn (albeit that it does not belong to her (or him) in the true sense of the word).

' This is true, notwithstanding that the % certainly has the right to redeem the 15w from the 7wX or the
sellers of the nwpnp1 072y, because he must repay them the loan to retrieve the 1own.

" This is a mwn in 2" "5 Nyaw n3on cited in 102 noon. The M?n may collect his debt after T nw.

2 One is not permitted to collect a loan after 7vnw, however (since) the m>n already owns the 195w»; the
loan was already ‘collected’ before v nw.

13 The x7m> there wanted to distinguish between two statements, that one was a X127 nywa N2wn and the
other a X771 NYw2a ROW Mwn. The X7n) rejected this distinction and said that by both instances the
expression 11owWn Yy Moni is used (indicating that it is YX1277 NYw3 [see *"wA there Yy "7 X,29]).
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that 770nw should not be w»w» for it is considered 77°2 IR W -
— 12 PN YWY KDY 715 VRYN TAX NN (x0 nwag) 99903 12U

For we interpret in 75% ‘your hand should relinquish your brother, but
not your brother which is in your hand’.

mooin offers an additional example:
— (0w 3,89 97 ©INES) NYY DI P9 WD ¥ 199

And so too can we explain the X3 in APw %5 pp -
— 9PN 299 921¥ NDAN 9NN 18NN DY D299 129N NN MPNY INIYWT NYNNA

Concerning a »872> who lent money to an 212y and it was secured by the
y»n of the ™oy, the PXw> will transgress if he derives any benefit from
this v after nop, according to »'' -
— PNYY Y295 1YY NPT BIYN DND YIDN)
And the X n3 there explains because the X v acquired the yni as prss '
rules. The case of n" was X197 Nyw2a OWwWnA -
—INNIYN NYWA KYY PNY 2299 199 2397 11D
And since he would acquire the 10W» of y»nn according to prxs 'S when it
was 7R nYwa KW -
SN DNN ON TV 1199 199997 1Y 313 1Y 17 NN Nywa
He also acquires the v even 8Y?77 nyws in regards that we refer to it as

TR FINR IR YW it is sufficiently his that he transgresses the X% that one may not
‘see’ ynn which belongs to him.

SUMMARY

The rule of Mown P 1"va (regarding 77°28Y 72°1) is by a nywa Xow 110wn
X177, nevertheless even by a X127 nywa Nown the Mo» has a sufficient lien
on it that he may use it for 7wX w7p% (and other 0°2°3p), and it exempts him
from 7vnw, and makes him liable for 87 2.

THINKING IT OVER

mooIn offers three examples that even by X127 nw3a 110w it is considered
as if it belongs to the mM%n; by P °p (and 2°1°1p), by v nw, and by 1092 yrr.
Is there a certain Xn12°7X to be made differentiating between these three
applications (that we would not be able to derive one from the other if they
were not all explicitly stated)?

' The 70 writes (3,70 [AR1] ©127) concerning 7w AW that 7°7° VAW AR IR T2 77 WK (that whatever you
have by your brother, your hand should relinquish). We derive from this that your hand must relinquish that
which is in your brother’s possession; however 77°2 7°nx 2w, that which already in your hand (like a 11own)
you are not required to relinquish. The m%» (even in the case of X127 nyw3) has no need to collect the loan
(which is forbidden), since he already collected the loan by virtue of having the 110w in his possession.
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