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He wrote it on paper or on a potsherd  — 2977 %¥) 99357 >» 202

OVERVIEW

The Xn>72 taught that if a PYI7T°P WW is written on a 71 or a 0717 and given
to the woman she is nwTpPn; indicating that a 7w may be written on a 07m.
From other places it seems that a qvw cannot be written on a 'o9r. Our
mooIn discusses this issue.

— 0NN JY YD YOVT YyRYnN

It seems from this &n>12 that a "vY written on a 97 is a valid “vw.
— 0NN 9P 92931 5 1Y AN TINT (v, 91 )P0 19PY ¥NPYN 19

And similarly it also seems so later in this P92 where X127 17 cites a

Xn»72 which states, ‘if her wrote to him on a 91 or on a 2977 -
— 213913 199912 11 990 19 NHN YTV T 191910 STY

‘my field is sold to you, my field is given to you’; it is considered sold or

given’. It is evident from these two M »3 that a “uw may be written on 077 and it is an
effective 0w.

MooIn asks:
= N1 %323 759 NNOHN MNNNRY a4t NS IND (3,85 97 $NINIT /2 P92 9INT YD)

And there is a difficulty, for »2X stated in the second 9 of n2wn> noon,

‘this person who desires to establish his signature in *7'"'>3 -
— 915 NODNN 2INDY

Let him sign on a potsherd, etc.’ and give it to 7"2. The X773 continues -
— ND NNDIMINR DAN NODNN NPIT 9INP)

And says; but he should sign only on a X221 but not on a parchment -
— 915 3119 195 NOXIN 13N ST AN 1Y5Y 2319 Y9N NIT WINN ‘Nawn YT

For perhaps an unscrupulous person will find his signature and will
write above it whatever he desires, and we have learnt in a mw», if one

' The writing on a 0711 can be erased and the erasure will not be noticeable. It is always possible that the
bearer of the 7vw will erase and amend the 7w to his advantage; therefore it is not a valid 70w. There are
two types of n1uw; a) PIp VW and b) 7K1 MW, A PIp 0w makes a transaction effective, ¥pIp may be
bought with a 70w, a woman may be acquired or divorced through a qvw. A X7 0w is (merely) a proof
that a transaction took place; it does not however create the transaction. A 211 70w is a 7°X1 0W; it merely
proves that the borrower owes the lender; it does not create the obligation (that is caused by the loan).

* One of the modes of acquiring ¥p7p is through a 7uw. When the seller hands to the buyer a “uw which
states that the field is sold to the buyer, the buyer acquires ownership of the ypp.

3 "3 will then be able to authenticate other documents which have his signature on them.

* It is possible that the parchment with his signature on it will be lost.

> He will write (something to the effect) that I the undersigned owe (to this person) a sum of money.
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brought forth on another his handwriting® he may collect from his
unencumbered properties.” Therefore he should not submit his signature on a piece of

parchment but rather on a Xd0om.
— g1 XY 1YY 2105 19981 *9nY WNINAY XY ©IN HY YaN YN

It is apparent from that X723 that however by a o9 there is no such
concern, for even if something would be written on this 071 above his

signature it would be useless. This contradicts the m7n3 which indicate that a 0w is
valid on a 0711.

n90IN answers:
— ATYIN 295 NONN NINT NINNY JIPYT NINNT DN 13929 99IN)

And the n''1 answers that the X723 later and the X7 here which imply

that a "W may be written on a 07171 follow the view of X' -
— 195195 19901 1Y (3,19 41 poa2) MINT

who maintains 'sn=3 79901 57Y -
— 1255143 113900 1Y (ov) TINT DINM 2299 NINN TNINT NI

And that X773 in 712105 noo» which implies that a 7YY cannot be written on
a 0711 follows the view of »''1 who maintains *sna5 monn 7v.

Mmoo explains why our X713 (concerning a PY17R VW) cannot be according to "t

% The note stated that the writer owes the bearer of the note a sum of money. The writer cannot deny it for it
is in his handwriting. The same rule applies if the note is written above his signature,

" The bearer of the note cannot collect (however) from 0>7231Ww» 0°031 since there were no 0>7¥ to make this
loan public knowledge so people should be aware of the lien on the property.

¥ mooin will shortly explain that the writing on a 071 can be forged (through erasures) therefore it is not a
valid 0w.

? This is the purpose of the admonishment that it should be written only on a X50n where the signer is
protected as opposed to a Xn?>» where he is exposed to fraud.

' Literally ‘the transfer witnesses cut off’. In the process of divorce there is a vx which is signed by two
27y (called the 70 >7v), and the v3 is then given to the woman in the presence of two (other or the same)
o7y (referred to as 7701 °7¥). It is the view of X"9 that the 77°0n *7v accomplish the effectiveness of the
divorce (*n73 7701 *7¥). In fact according to X" the vi does not even require 7n°Ni *7Y; if there are 77°01 *7¥
she is divorced. n"7 however maintains that it is the 772°n17 7 who accomplish the divorce (*n75 7°nn >7v)
and if there were no 0°7v on the v3, even if it was given to her in the presence of two 0’7y, there is no
divorce. mpon will explain how this dispute is applied to other mIvw besides 7°v.

""" According to X" who maintains *n13 77°0n 7 (which means we do not require mm°nnm >7Y) it is
understood why if a PwITP 70V or a 73n VW was written on a 071 it is W3 (even though it can be forged).
At the time of the 1"¥17°p or the 717°n the 777701 *7¥ read the 7vW to make sure it is in agreement with all the
parties, and the 70w is transferred and the 7°17 is accomplished. There is no concern.

12 See w"Kx"7 Moo here (and P17 7"7 X,X3 M2 MdoIN) who answers that our X3 is according to X",
but not necessarily that the X773 in m21n3 is [only] according to »"". See footnotes # 15&22.

" According to n" the effectiveness of a q0w is created by the am°nm 7y (without 2*7v there is no valid
quw). The 2>7¥ create a oW only if we are certain that the 20w which is before us is the same as the uw the
o7y signed on. However if it is a 771177 712°w 127 we do not know whether this 70w was tampered with.
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— 93813 9295 NINN NY NIDT NN

And the X713 here (which is discussing a Pw7°p 70W) is not compatible
with the view of »'"'9 -

— (0 9 5Y D993 1975 NINTI NNONN 1Y PUITH TOVA 1O¥aT 11597

For since by a w17>p "vw there is a requirement to have 23nm %Y as is

evident later in the second p9p -
— 799na 0195 19151 N1 PRY 23U XY DINN 233 YW 01

And witnesses which are found on a o917 are not considered witnesses, for

nothing can be proven from the content of a W o977 -
— NI 91N DI19PY 9379

since it is something which can be forged -
— NANDYT HY NYY PINM 9993 IY Y 19313 PN (2,80 41 PVINT 72 P9 )

And we learnt in a mw? in the second P99 of °©%3 Nd0n, ‘we do not write

a v), neither on erased paper nor on a XInp°7 -
PYN 039M Y9tnh 9195w DIwn

Because it can be forged; and the 2°»2n validate such a "uw’. This concludes
the mwn.
— 9TYIN 39 B350 1NN 2°19IN)

And the X713 said, ‘who are these 2"sn who are Wwan; it is MPHR "™ who
maintains >n72 77°07 *7Y’. MO concludes -
— 494NY 919%Y 9273 2301 NY1 P ham ynv

It is evident from that X7»2 that according to »"9 a 70w will not be valid if it
is written on something which can be forged.

mooIN anticipates a difficulty:

' mooin rejects the argument that by 1w1Tp Tow (which is a T3p Tow; its purpose is to enact the 1Ip of
PUITPR), a 071 would be acceptable even according to n"7 who maintains °n72 72°nn >7v. The 0’7y sign on
the 071 and it is given forthwith to the woman. There would seem to be no concern. N1901n disagrees.

'> mooin only says that our X3 here is not according to n"1; however Mo does not say that the x»3 in
M2 is not according to X"7. See footnotes # 12&22.

'® The X3 there cites a Xn*12 which states that if one is w7pn a woman with a Jvw, according to n"1 she is
not NWMpn and according to X" she is NwTpPn. One of the interpretations is that it was a 0w without >7¥
7 nm; according to »" she is not NWTPM since *NA3 A1 N7 7Y and according to X" she is NwTPn since there
were 17°01 >TV.

' The idea of *n73 0 *7v is that the 0*7y who signed the 70w are testifying (through their signatures) that
all that is written in the "vw is true. However since it is 777112 212° they cannot testify at all, for perhaps it
was altered after they signed it.

' See xma and *"w1 in X,25 PY3 that XIno*7 is a hide that was salted and prepared with flour but not with
gallstones; it is not a completely processed parchment.

1 An erasure is not noticeable on a P11 771 (for it is already erased) and on a Xno7.

20 %3597

! mpon is ascertaining that even by a 137 7uw (such as a v3) it is 9109 if it is written on a 571> 912°w 127.
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— (0w13,35 97 23V P §IDA PV MINT 2) DY IN)

And even though the X77) states in °©°3 nN207 in the end of the second =9
that -
— ND MW DaN PV NON ITYHN 2349 PYII NY

X'"9 did not validate a 70w on a 77112 212°w 127 in all cases, rather only by

1w, however by other n1uw he did not validate it if it is a 97177 919°w 127. This
concludes the X 3. It would seem therefore that by 1w17°p »vw and 157 W (which are
not Pvx) a 0N (which is a 7»71% 715w 727) would be 9105. How can we therefore say
that our M 13 (concerning W17’ WY and 127 ww), follow the view of X"7!

mooIn responds that when the X3 there said X? n1Mvwa %K -
— %29 D% TNYY NN YT NINID MTNIYN MIVYAI D 1N

Those words were referring to those mmuw which are used as proof (of a
loan or a purchase), where it is necessary that it should be capable of

lasting many years; in those cases it cannot be a **7»717% 912w an>3 -
— AW 12 INPYY DUN A YTPY NIN IV 1INV DT YN

However these M vw which we are discussing in our X723 that are not
used as a proof of purchase or 717°P but rather the intent of the "vw is to

be w7p» a woman and to acquire a field; these 11p "W are -

— YV 29Y NYNN NN I YD MUY 7N PO PV
similar to ¥ which are used to divorce a woman at this moment and
they can be written on a 771177 212°% 127,

Mmoo anticipates a difficulty with this distinction:

— P1Na5 953905 9199 1937 YW 70WAY 29 Y 9N)
And even though a 11p "vw can be useful as a proof, and by a X1 0w we
said that it cannot be written on a 07; why therefore do we say that a 7on W (or a "W
W17°P) can be written on a 07n?

moon answers that -
— (3,09 Mma1m2) AN P93 9INTI DINY 19 VIN 19 M

It is apparent from this that X" agrees that 7°X1 70w cannot be written on a 071 This would seem to
answer N1901N original question. By 1w17p which is a 11p 70w it can be written on a 077, however in NM121N2
where we are concerned that he will write above the signature that the bearer owes him money, this is a 0w
X7 where even according to X" it cannot be written on a 071. It would therefore seem that when n19o1n
answered the contradiction, saying that our X723 is according to X"7 and the X773 in M21n2 (concerning the
signature) is according to »n"9, it does not mean that the X723 in mM21N2 is only according to n"9, but rather
that the X% in M21> could be according to »"1 (and according to X"9); however our X713 can be only
according to X" and not according to n"7. See footnotes # 12&15. See ‘Thinking it over’.

* The woman can use the 2w as proof that he married her (and he has the responsibilities associated with
1w17°P) and the buyer can use the 70w as a proof of purchase.
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A v3 can also be useful as a 7°X1 0w as the X 1) states in *an1957 p9p -

— %153 92)DIINY NP DYDY NN 29) (x,00 1) NP8 22T NP HI93)
And in the first P2 of Xy 3% X32; ‘and if you will suggest that we should
tear the vi after the woman receives it, the woman can argue ‘I need the v3

to marry again’’. It is evident that a vx can be used °X7% as well and nevertheless X"
is PWan a v on a POTIY N°W 127 -
$AYYI 72D RY 1IPPY NN NN NIV %9 JY N NN

It is evident that even though she needs the v for proof, however initially

it was not made for that purpose; but rather to accomplish the mn>13. Similarly a
YT W and a 7701 W are intended for the 1Ip, so even though they can be used for
a X1 WY, nevertheless we assume them to be "1 *0W (as a v) and they can be written
on a 771 Mow 737

SUMMARY

A 7Ip 20w (such as a PYITR 0w VA or 131 W) may be written on a 117
n»71% 712°w according to X"I (who maintains °n75 77°01n *7Y) even though
these MW may be used for a 7°X1. However a 7w which is intended X1
cannot be written on a 971772 712°W 127.

THINKING IT OVER

Why did not m»poIn answer (the original question) that there is a difference
between 1P WY (like PW17P where a 0911 1s WD) and 7°X1 WY (as in the
case of the signature where a 0717 is 7109)? Why was it necessary to mention
the np1onn between X" 11 whether *n73 1"y or *nAd n"y21%

 The X3 there states that since a woman can collect her 72103 (99°¥) by producing her 3, this may result
in complications [that she may collect her 712103 twice (or more). We cannot avoid this problem by tearing
up her v3 after she collected her 7712103 for she can claim I need the v3 in order to remarry.

% This should be amended to R,

%% The solution (in M21N3) is that 7"*2 makes a tear in the V3 and writes that this tear was not made because
the w3 is 7109, but rather to prevent her from collecting with it again.

7 It would seem obvious that if a 79» 7w was written on a o1 it will be a valid Pip (according to X"),
however the buyer would not be able to use it as a 7°X1 70w to prove that he bought the field. See however
i MR M9,

* See footnote # 22.
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