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Does this not refer to gentiles — 2217 IR IR%

OVERVIEW
The X713 cites a story concerning AXpPPR 7301 that someone deposited y»nr by him
and the mice ripped the sack and were depleting the y»r. On 8"y, he asked °27 if he
should sell it in order to minimize the loss for the owner. *27 told him to wait;
when the fifth hour came °27 instructed him to sell it. The X1 assumed that *29
meant that he should sell it to 0131 and not to Jews (following the view of *"9)
since ynn is 797282 TMOXR (even) N°w nna nvwa. The X na rejects this assumption and
maintains that he meant to sell it to a Jew (and it follows the view of "9 that y»n
may be eaten nw i Avw1). »ax followed up by asking if he meant to sell it to a
Jew (like n"7) then why could not AXPPn 7MY acquire it for himself instead of
requiring him to sell it. The X3 answered it looks suspicious. Md01n will explain
why initially the X773 assumed that it meant selling to a »321, and will also discuss
when are we concerned of X7wn and when not.
*

mooIn explains -

SN2 AN 799995 NPWOIY DIPYID INIWIY INT 099D ¥wn 9N
Therefore' it was assumed that *21 meant to sell it to gentiles; for if *21 meant for
him to sell it to a 982w, let 7xPpPn 1371 take it for himself (and pay the owner its
value) as %°2K shortly asks.

mMooIN continues with a discussion of X7W:
— PIV1 17 $H°22 D999 RY ©9) 2599954

In "»%217> 790 the text reads; that °27 said: go out and sell it in the market

under the supervision of 7''53; from this —
— 999199 197 %2 AR NNV 229 MY I 1NV 29 DY IN ¥yHYUN

It appears that even though 539, who was an 7''2K, gave him permission to sell

— PAIUY 572 199913 NYYA PT 1% P98 291 1PN
Nevertheless it is required to have a 7''"2 present at the time of the sale in
order to appraise its value; that the owner should not be shortchanged. According to the

! mpoin is responding to the anticipated question; why indeed did the x7»3 initially assume that 27 meant for jan»
TXPIPN to sell it to 001 as opposed to selling it to a PR,
Z7"R"D,

1

TosfosInEnglish.com



R 17"7 '0IN K,3 0°105 .7"02

"MW1, an item that is being put up for sale (for an absentee depositor) requires a 7"2 niw; and
in addition the purchase must be made by outsiders and not by the bailee (the 7p51). If the 7p53
should purchase the item it would arouse suspicion that he gained unfairly in this trade.’
mooIn asks:

— 51"1 723 XYY ‘099NNY N7 NININD XIY INM ININN ON)

And if you will say; why is this different from a widow who sells from her

husband’s estate to others, not in the presence of 7''s2. Why was axpwpn n
instructed (according to the "»%w17°) to sell it 722 if he was selling to others?!

mooIn has an additional question:
— PNNYY 1DAN 25¥Y NDIDY ) 59229

And if she sells in the presence of 7"°2 she may keep it even for herself; she need

not sell it to others -
— 2199 N9 ANWY NY S8y NnUY DINYN (v xns 91 TN MINT

As the X n) states in m21n> ndon; a widow who appraised items from her

husband’s estate for herself, her actions are meaningless -
— DIYY ND1D 7 N22T YIYN T°D OV NN 9INT

For we say to her, ‘who appraised it for you’; this indicates that in the presence

of 7''>2 she can appraise the items for herself, for since it is in the presence of 7"2 we are
certain that it is the proper value.

mooIn brings another example that in the presence of 7"°2 one may appraise items to keep for
himself:
— Smown3h NNV HIN N1 NN 7932 YPPANT KI2) N1ND DN 213 1999IND)

And the X723 also relates there; there was a person by whom 7"2 deposited
Xnev2 of 2°»1n9, he went and assessed it for himself -

— 719 DY 1NN 199 IR 1PN 9I0Y
Eventually the price of Xno°> appreciated and the omn suffered a loss;'® they
said to him who assessed it for you. It appears from these two n17»3 that the problem of

? We are not concerned that there would be fraud (since there is 7"2 nw); however the concern is that people may
suspect fraud.

* An 798 may sell property from her husband’s estate for her mam (if she is still living in her husband’s house) or
to collect her m21n>.

> There is no concern that perhaps she will sell it below its value thus unfairly diminishing the value of the heirs’
property, for she will not gain from this.

% She appropriated a field and assessed it to be the value of her 7212 or her M and kept it for herself.

75"y there offers two interpretation of ¥no°2; either fodder or coral.

¥ He assessed the value of the deposited Xno’2 and put that money aside to be given eventually to the 2»n* (when
they grow up) and he kept the Xno°3 for himself.

? He was required to return the Xno>3 (or the appreciated value) to the o°mn>.
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keeping it for oneself was that the assessment was done privately. However, if the assessment
would be done in the presence of 7"2, then the interested party (the 732%X or the 7791) could (pay
the assessment and) keep the item for themselves. Why is it that here ARPpr 1371 could not have
bought this y»n for himself even if 72 would assess it?

mooin answers (the first question[s] concerning 7In9K):
— 7NN DIV 177 57933 RIY NIMNT I W

And one can say; that an 711%% may sell outside of 7''>2 to others because of

‘charm’; however in other cases where there is no issue of '11' one cannot sell (even to others)
without 272 nmw. This also explains why if there was a 72 nmw she may keep it for herself
for we are more lenient with an 731X on account of x»n."

mooIN responds to the second issue of N7 XNO:
— 7a¥572 NPT 13990 MINYY 25¥Y D197 95T NNDD AN

And concerning >n%°7 8no’> where he can keep it for himself (if there would

have been 7"°2 n»w) that is only if he already did it; however initially even if there is
772 NP it is necessary to sell it to others because of X7wn.

mooIn offers another resolution to the question of *»n*7 XNo2:
— 019 Yy *imnsyy 29y5 919y 99Y DY PN 1N PINY 17 N2 1IN 52) 903 ON

Or you may also say; concerning >»n° it was 7''>2 itself who deposited the Xno>
by this individual, so therefore he may keep it for himself on the assessment of 72

— NJ DYINN DY PP VAN

However a deposit of others (where 7"°2 did not deposit it) it is not permissible to
acquire it for oneself even if there is 7"°2 N1 because of XTwn.

mMooIn anticipates an additional question:
— NN 22D 1NN 015107 OV (3,03 xpwn xa) MINOYM 1IN 9ANT XD

"2 1f the xno*> would still belong to the 2 n° the appreciation in value would be theirs.

' If the women will know that their 72105 obligations are secure and they can sell property [to others] on their own
without waiting for 72 to assess it; the men will find ‘favor in the eyes’ of the women and the women will be more
readily agreeable to marry them.

2 The reason is not (necessarily) because we suspect him of fraud (for since he is selling to others, he gains nothing
from it); but rather we are (also) concerned that it may arouse suspicion. However the oyv of X1'n outweighs the
concern of R7wm.

'3 The reason of X1 extends to allow her to acquire it even for herself (7"2 nmw °5 9¥); it is for her benefit and
increases X111 (see [1T1X7] X"wann and 0"nm). However the oyv of X1 would not allow us to permit her to buy it for
herself without 72 nmw, for then there is a legitimate concern of fraud.

"It is obvious that 7">2 trusts him, therefore there is no X7wn and he may keep it even 72rin2%.
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And that which the Xn»12 states in nx°s» X p19, concerning a found object,
that after the required time elapsed and no one claimed the 7X°¥n, the finder

assesses the value of the X°¥» and puts down the money until the loser claims it (and
he will receive the money), and the finder may keep the item for himself. He is not required to
sell it to others

mooIn explains:
$TIAN 99NN NIN MDY TYN NI NN

There is no suspicion there, for he is returning a lost item; such a person is beyond
suspicion (for he could have initially kept it for himself). A 77°2X 7917 may assess the lost item
for himself without 7"2 nmw.

SUMMARY

If one must sell items for an absentee depositor, it requires 7"°2 N and must be
sold to an outside party (not to the 7p51) on account of X7wn.

An mn%X may sell (her husband’s estate for N or 72103) to others without nmw
7"°2 (and may acquire it for herself with 7"°2 nmW¥) on account of X1°r7.

If 7">2 deposited the item by the 7251 he may acquire it for himself with 7"2 n»w
(for he is trustworthy). In case the 7251 acquired the item for himself 7"°2 n=w 5"y,
he may keep it 72¥°72.

Concerning a nX°Xn XX he may acquire it for himself (even without 72 nmw), for
he is a 772K .

THINKING IT OVER

There seem to be two types of restrictions; a) when selling to others (where there is
no concern of fraud) one nevertheless requires 7"°2 nmw, and b) even if there is
7"2 nmw, one is required to sell it to others (not to acquire it for himself). Under
certain circumstances it is possible to overcome these restrictions; either to sell it to
others without 7"2 nmw, or to acquire it for one’s self with 7"2 nmw. Which of
these two restrictions seems to be easier (or harder) to overcome?'®

'3 5" there explains 0"»7 oW to mean that he sells it to others. However it seems that our mooIn disagrees and
maintains that he may acquire it even for himself without 7"2.
' See wn K.
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