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The compromise of a third opinion is not decisive

OVERVIEW

The X713 cited a dispute between "2 and 71"2 regarding a barrel a IXnY 72170 wine.
¥"2 maintains it should be spilled out (immediately) and "2 maintains it may be
used as an aromatic spray. 01 12 YXynw* ' offered a compromise;' either that in
the field it should be spilt, but in the house it may be sprayed; or if it is w7 it
should be spilt but if it is J@° it may be sprayed. They said to °"2°7 that a ny737
nwLw is not a v, There is a dispute between *"w9 and NMooIn what this means.

- 2A1w) 1193 590 51929 INPY 192 199910 KDY DINA Zo09D0 wre

»""w+ explained, since @"2 and 7"'2 did not mention ‘house and field”* -
- 9PN DIYN XY "N NIPINN NOYY 19 ON

Therefore there is a different reason why w"2 prohibits 779°1 (spraying), and not
because there is concern for a mishap that someone will drink the wine.

mooin offers his view:
= Y99N VYN XY 7115?5‘! DIV INNY NHIT NNIYOT 2) DY GN NN PNYY 132299

And it is the view of the >''1 that even though the reason of @''2 is because of

mpn, nevertheless it is not considered a 7y=257 -
- 1YY 152 12 PINY INYT DINYNRIN 191 KV 29Y

Since the earlier authorities (7"2) w"1) did not express any opinion to

differentiate between n°2 and 77w -
= M7V TN 5% TN DNY9272 19910 NYY

" The idea (behind this compromise) is that if there is a realistic concern that he may eat it (until the spray is used) it
should be spilt, but if there is no realistic concern it may be used as a spray.
2px A
? Similarly according to the *1nX7 X2°, they did not mention 1w wn.
* If w"a and 7"2 would have mentioned 77wY N*3 (where w"2 forbids m7°1 in both and 7"a permits M%7 in both) it
would be understood that there is a concern of 7%pn (where w"a is more concerned than 77"2) and "7 is
compromising as to what extent is there a realistic concern.
> Moo in w127 717 X,70p "2 says that w"2 maintains that smelling the wine (spray) is forbidden like drinking it.
% Therefore we cannot accept this compromise that where there is no concern of 79pn spraying is permitted, since no
mention was made that the prohibition is because of 117pn; it could be for an entirely different reason. [The reason
the 7277 is Y"1 1273 is because then it is (like) two against one. However here since the reason of *"2°1 is not the
same as ¥"2 it cannot be construed as two against one.]
7 Mmoo presumably disagrees with "1 (who maintains that the reason of w'"2 is not because of 719pn) for MO
does not find a better explanation than 717pn as to why "2 prohibits 712°1. See n9oIn in footnote # 5.
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For they did not mention in their statement; ‘whether it is a house or a field’.®

m»doINn brings support to his view from >"wA5:
- NN 99991 XD NS 129 %) 95y 90PN VW91

And s"wn also explained it in this manner previously regarding the statement
there that ®X"»23 327 is not a ¥y .

mooin offers an example of a proper ¥13::
- STPHN 39 5927 NPV 190 13 KV 123 2191191 11 12 nnabon st 80

And regarding those nv1>u» "9 where X''1 ruled that they are X»v whether it

was 3257 12 or whether it was 32757 32 X9 -
= 9970 1990 19 XYY 1529 19190 112 122 N YUY 29

"' rules that whether it is 19157 3% or whether it is 391257 32 X2 it is 270 -
- IN0 19191 I KW NNV 19190 119 IMIN NAYPY %29

"1 rules that 991457 32 it is 93770 and 97457 3 KD it is 2970 -
- B09999 (0w 3,05 naw) 1993 P93 1Y BUN

And in 7792 P95 the view of ¥'"1 is considered a 7y927 -
- 199197 19 XYY 1529 19991 12 192 PINY THIUT YWINS 5391 TYIIN 239 1993 9NY

Since "' R''1 expressed that it is possible to distinguish between 321277 32 and

$ If w"2 (and 71"2) would have said that their ruling applies whether it is a house or a field, we would understand that
even in their respective views there is more concern [for 77pn] in a field than in a house (but nonetheless they
maintain their respective views in both places). In this situation the compromise of *"2"7 would be effective, since
both "2 and 1"2 agree that there is more concern in one than in the other. However, since no mention at all is made
of 77w n°, this indicates that in the respective views of w"2 and 7"2 there is no more concern in one than in the
other, so by what logic is the compromise of *"27 meaningful. [This should be contrasted with footnote # 4 (the
view of ") where the main issue is whether the reason of w"2 is because of 719pn.]
? %,». The 71wn on 2,8 brought a three way np1>mn as to when yam may be eaten on 19 27w, "1 maintains %3 1998
PIIR D0 7PPIRI POIT MR ORONA 127 ,WW NOAN PONWI WHA 9 PRINT YR DI PN IR TN 020 ,ww NPRNA PO wian
WW NN 1o wian 23 N, The X723 (on X,2) states that 3" is not a ¥y>2n.
105mp there (W2 7"'72) states; T2 7N AT 122 PN TR NPT IR KD AT 22 2™ KAT XT DOWHW NPT NPT XM
52 19T IR PRO973 127 VAR DI 00 TR 19K IR AT ' wnan 90 Am1nn R PO CIAR IR 2" 730 M0 ORT 990 PN
XD QP12 POAY 1T AN QW RTPW ANYT 193 K21 D90 PRI Am1I0 MDIR RY 1RT ROWT DIAR 7Y R0 WA 93 m0 YA
WY nyT ROR &7 73707, There is no mention there by >"wA that the reasoning of 3"1 may be different than »"1 or
*"9; rather " only mentions that there was no mention of 7210 P21 by "1 2" just as MO states here.
' nyioun are rags (which are smaller than three by three 2'nou) and are used for light (") work (such as a stopper
for a drain).
12 1WA T means these N117un were placed somewhere where it is indicated that they will be reused (on a hanger),
and 12177 1 XPW means that it was placed somewhere which indicates it will not be reused (behind the door).
13 See later in this Mmoo (footnote # 22) that nonetheless it was not accepted as a 7v137.
' The fact that both *"11 X" stated 7197 1 R2W 121 1990 12 12 indicates that they realized that it is possible to
distinguish between them (otherwise why mention these two categories), however they chose not to distinguish,
therefore the 11y of "1 who distinguished between 19777 12 and 19777 11 R9W is a proper 7v75:1.
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129257 12 R®® (however they chose not to make this distinction).

Mmoo anticipates a difficulty:
= 12VN JY ©9931 INNY N2 YINRPT (3,5 mara) 151’9‘13)3 T892 P97 NN

And regarding that X713 in y°592» 73°> P99, where @'2 say, ‘we make a

blessing over the oil’ -
= 999N 2N HNIDN) 129 MNP

And »"1 said, ‘I will decide’ the ruling; regarding -
- 99997 ND INSYOY 13993 109D D11 INIYDY 13991 1N 1399T VY

‘Oil we merited its fragrance and we merited its massaging, however regarding

the myrtle we have merited its fragrance but have not merited its massage’ -
= $999191 99279 NAYN 1IN 229 IR

And °"'1 stated there; ‘the law is like the words of the (3"7) ¥395%. This concludes
the X3 there. '

mooIn responds; the 71377 is like 3™ —
- 7159295 0y1 11131 W91 NYN NID 9903 $99901 DIUN INY

Not because he is a valid ¥>15», but rather because 13"7 explained his ruling and
gives a reason for his opinion.

mdoINn proves that 3"7 was not considered a 723 ¥73n:
=105 NN PIDAY TN NNY NIN Y9959 INT YT

And you can know that this is so, for if 3"7 is a valid ¥s95» why was it necessary

for 13m ' to issue a ruling according to :"1?
- Bysq9191 59279 N2YN 1999 P93 1IN 39 NN 935 NN

Since ''1 already stated in 77°2 25 that ¥125277 99275 175957, why repeat himself!?

mooIn asks:
= Y9N PRY YWY NYI9N NIIIN INID NI4T 1911? vivrab nYP NN

And there is a slight difficulty according to this explanation, why mention that

' The case there is where they brought to the table scented oil to massage the hands, and a myrtle for fragrance. "2
rules that you first make a 71372 on the oil, 210 7w XM2 7172 and then on the 077 a 2»mwa “¥y XMa , while "2
maintains first on the 077 and afterwards on the oil.
' This seems to go against all that was said here, regarding who is considered a ¥>15. The main difficulty is that 3"
did not compromise at all he just ruled like w"2. How is he considered a ¥"1on?!
" He is called ¥122 in the sense that he ‘tips the scales’ in favor of w"2 because of his sound reasoning.
'8 Therefore this proves that in this case 3"7 was not a ¥12»; what *"1 said was that just as generally the 7277 is like
the 101 (who ‘tips the scales’) so too here 1" tips the scales with his logical reasoning.
' However there will be no difficulty according to the explanation of the "3 which will be mentioned shortly.
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it is not a 7Y"557 since it is a NWYPW YT —
- 282593 939N (3,05 naw) N3 P93 MMNTY PNON AYI9N IND 195N Nyt Y mon

We can derive that it is not a 1v1277 since the 99557 of a student is not a Y957 as

the X773 states in 77932 99 regarding ¥'' —
$119%9 7992 9INTI 9N NYIIN 19NT Bywrhy 91 mOUshy nyean w59 SN 39

And indeed the 1" explained n"w>»w ny2577 to mean a third generation, which
is the equivalent of the 5739577 of a student which is not valid as stated in 57995 p95.

SUMMARY
nwhw ny1on means that the initial disputants did not express any inclination
towards the compromise. Alternately a student cannot be a ¥>73n.

THINKING IT OVER

moon (seemingly) asks why say that the 713277 is not like 01 °272 PXynw° "1 because
it is a Nw°%w 7Y127, when you can say that his 7¥727 is not valid because it is a
Tnbn ny1o.>* Why is there any advantage in saying Tn>n ny137 is not a 7v757,

over saying n>w°%w 1y127 is not a 7v1277?!
*

We shall return to you “w¥ a9 8D IR — 2P 7w298% MR 9 1177
*

"2 B5 XD NaTYa
WY TYAIND NN 2D 1R
"2 D RN wpal
2O 92 717N NIRDRD

%0 See ‘Thinking it over’.
2! Here too the 7y1371 of YXynw» " is not valid since he is a student (of students) of 7"21 w"2.
22 See footnote # 13. The X 13 states in NI even though ¥"7 is a ¥°1on, nevertheless in this case we cannot follow
the view of ¥"1 since he is a student of 71¥°8 ' and YW ™.
# Hxynw» ' was a third generation of 7" w"2. It seems however that any student even in the same generation cannot
be a ¥1on; it so happens that 2Xynw» "1 was a third generation. See the n"9 on the 77 that *Xo7 32 737 ' was a student
of %277 (making him part of 17"2), yw¥° " was a student of 1"21 (generation one), X2°py ' was a student of yw17> "
(generation two), *01° " (the father of PX¥»w> "1 [in whose name this was said]) was a student of ¥" (generation three
after 1"2). w"My.
# See footnote # 20.
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