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With a guarantee — NNN2

OVERVIEW

Xnr 72 °n7 stated the following ruling; if 123X sold 1w»w a field with a guarantee
(that if the field is taken away from NYnw [because of a lien from a creditor], 12187
will return to VAW the money of the sale [but 72187 had no other assets]). However,
nvnw did not pay 21 for the field but rather converted the money owed into an
independent loan that he owes 7217, Later j237 died and his creditor came to
collect this field from 7wnw (as payment for his loan to mm);‘ however NvAw
convinced the creditor to take money (the price of the field) instead of the field.
Nvnw now claims that he need not pay the heirs of 12187 for the debt, since he
discharged his debt by paying off the creditor (for the debt the heirs would need to
pay [if they would have assets]). X111 72 "1 ruled that the heirs can collect the debt
v owed their father (for the purchase of the field), because wnw should not
have given the creditor the money (which he owed to the deceased [and his heirs)),
for that money is 1">t%un and there can be no lien on 1>v%un.> Our Moon discusses
the reason that the case was set up where it was sold n1anX2 (for seemingly the
same rule applies if it was sold nnRa Xow).”

MHoIN comments:
- “m90a 1YY 1991 KY 1PN PYANY 1N2T ROIWS MPINNI XYY

If nvnw bought the field without n1nR it is obvious that 1vnw will need to pay
the heirs even if NYnw did not convert the money due for the sale to become an

independent loan -
- DN DVOIN 1YY N7 MINYY DAY NN MNT )Y ¥IWN NP NPINNA YaN

However, since 12%1 bought the field n19nR2, in this case X»n 72 "7 is teaching
us a novelty; for we would have thought that 7v»? can retain the moneys owed
to him (for the confiscation of [the value of] the field) for himself, for since he has
a guarantee, it is as if 1Wnw seized his compensation while 72187 was still alive.
Therefore 1'"27 -

' The creditor could not collect from s'123%7 heirs because (as mentioned) they did not inherit any ‘real’ assets from
729X,
2 See *"wA in *ubon "7 X,25 M21n2 that wnw has no claim against the heirs based on the guarantee (from 721X7),
since the heirs did not inherit any real property from j21X7; they are not responsible for the guarantee.
? See “Thinking it over’.
* The buyer (1wnw) certainly needs to pay up for the purchase of the field since 12387 did not guarantee the sale. Even
if the creditor took the field, 1w»w would have no recourse but to pay the heirs what he owed 1218 for the field.
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1119192 1959 19717 21199 0NN DN 1YY YN RIT 19 ¥PYUN NP
Teaches us that it is not considered as if he grabbed (his compensation) during
the lifetime of j21%7; the reason is because it was converted into a loan.

SUMMARY

If 12387 bought the field with n1™nR he cannot retain the money if M2 oy 1op7,
but he can retain the money if M1 "5y 19p1 82, However if 1waw bought the field
NPINR2a X9w he can never retain the money (even if M1 1%y 191 R?).

THINKING IT OVER

1. It seems that Md0IN wanted to explain why the case was with NInR since the
same rule applies if it was sold without nnx.° However this is difficult to
understand, for it is obvious that if it was sold without 10X that the buyer must
pay the heirs for the property (and even though he lost it, for he bought it without
nnR). There is a w171 only if he sold it with n»nX, where one would think that
the buyer can withhold payment in lieu of the N nX, which he is entitled to. What
is bothering moon?!’

5 However if it were not in a case of T9m2 Yoy 19p7 and there was nvany, there would be no obligation for Nwnw to
repay the debt. In this case (of m?na Y5y 19p1 X?), NWwnw is holding the sale money and since there is a guarantee on
the sale, 1'wnw can rightfully hold back the sale money as his security for the guarantee money. However once it was
m9ma hY 19p1, the money that 1Wnw owes 12187 is not the sale money anymore but rather an ordinary loan (not
connected with the sale), therefore he had no right to (use this money to pay off the creditor and cannot) retain it as a
security, and he owes it to s'121X7 heirs.
® See footnote # 3.
7 See (the beginning of) 121%7 7"7 2,8¥ M2112 M2oIN (and the *"1o there).
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