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Is it the responsibility of the landlord to search, for it is his y»n

OVERVIEW

The X773 posed a query; what is the ruling if a landlord rented out his house to a
tenant on the fourteenth of j0°1. Is the landlord required to be 2712 since the y21 in
the house belongs to him; or is the tenant obligated to be P72 since the ynn is
found in his domain? nmoIn discuses (one side of the query) and explains the
reason that the 7°>w» should be p712 since the y»n is his.!

2
— PY12Y 29N NN NIN HVAY D199 DN 1PN NIN 1YWY 1195 DYVN YWI9Y PN
We cannot explain the logic of X177 777 X721 (which should make the 7°own
liable for the 712>72) as follows; the 7°2w» must be 2712, since the v is his, and no
other person can be “uvan this ynr except for the *1own, therefore the 1"wn is
obligated to be 2712 (in order that he should be Svan).

mooIn explains why this explanation is incorrect:
— 17752 99207 99YN VP INNN 19 ONT

For if this is indeed so (that the 9°>w» must be p712 since only he can be Hvan),
then why mention a case where he rented out a house to his friend on the

fourteenth of 10°1 (and the reason why the =°2wn should be p712 is on account of the 910°3) -
- ‘.71‘1:5 NNAYY ININ YN 29NN )73 V929N

Even if he rented out the house on the thirteenth of j0°1, the %°>w» should still be

291 to be P72 for the very same reason; only the 75wn can be 5021 therefore he should
be p72. It should make no difference when the rental took place (if we assume the reason for the
T"wn to be P72 is because only he can be Yvan).’

mooin offer his explanation:

' moon explained in the beginning of the <X 71"72 n2on that the reason for yan NP>72 is 12989 X2 Xow. Seemingly
(according to M»0N) there is no reason for the 7">wn to be P72 (even if the y7r is his) for there is no concern that the
7"2wn may come to eat it (only that the 7121 may come to eat it).

2 Only the person who owns the y»n can be van the yan, therefore since the y»n belongs to the landlord; only the
landlord can be Svan the ynn. The o%on instituted that the (first) 910°2 should be done in conjunction with the 7p>72;
therefore since the 7°2wn must be 7021, he must also be p712. See ‘Thinking it over” # 1.

* We must therefore conclude that even though only the 7°2wn can be van; however this is not a sufficient reason
for the 7°2wn to be p712. The 2w can be P72 and the 7°>wn will be Svan the v of the rented house (at the same
time when he is 2van the y»n [after he performs the 7°72] in the house which he lives in).
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Therefore, explains the >''9, that the reason of X¥7 719797 X991 means that since it is

the ynn of the 1wn -
— NPIVNY TP HNN DYV NPIT2 29N 9y HM

And the obligation of 172972 rested on the 7°>wn for at least one ‘hour’ before he

rented it. The query is in a case where the house was rented out on the fourteenth (by day, or
at least) some time after the 7?>72 21’1 began. When the 72>72 21’11 began it was the obligation of
the 7"Dwn to be P73; the house was not rented yet, therefore the obligation remains with the
T"wn even after it was rented.”

mMooIN continues to explain the X723:
— MM MYYY 99IWN DY 9IYNY DNP 21N HNT 29 DY GNT NN NN 53579593

And the X773 brought proof that the tenant must be 712 from the ruling by a 777723
that even though the obligation (on the 7°0wn) to put up a 71 was effective
before the house was rented out (for it is his house), nevertheless it is the

obligation of the renter to put up the 7%, This proves that even if the initial
responsibility is on the 7°0wn, nevertheless when the 71210 retains possession, the obligation is
transferred to the 72w, and the same should apply to y»n np>72.

— NI 97N NN AT NN

And the X773 rejects this proof; for putting up a 7% is the obligation of the

dweller (and not necessarily the owner); not as it is by yan np>72 (as Moo will shortly state).
mooIn explains the term 777 N2IM:
41592 UNNWUMY 97 950 RIY DN 10999 1199 150 1999UN 190 XY 199N *9miva

The meaning of 777 n21n is that even if the landlord would not have rented it
out, he still could have been "2 from putting up a 711%; if he would not live

and make use of the house (from this moment on). We cannot therefore state that the 2°2wn

had an obligation to put up a 7717 -
$PY1AD THVNY ANNRD 990w KD [1DIN] ¥IN *3) YaN

However by y»n it is different, for even if the 7°2w» would not rent out the house

to another, he would be obligated to be ?712 (even if he should decide that he does not
want to live there [from this moment on]).

* It is now understood why the query could not be 3">a for then there was never a 7Ap*72 27 on the 2w,

> See X"2w Moo that according to the w197 X there is no 7°X1 from AN, because even though by 7N the MW
is 271, nevertheless by p°72 the 7°5w» must be P712 since he must be Hvan. Y nw 1wy,

% The term 7193 is used when the explanation does not necessarily follow the simple and obvious meaning. One
would assume that by 777 N2 we are referring to the 72w who is living there now. However msoin rejects this
meaning and explains that 977 N2 means there is no obligation for putting up a 77 in a house that you own; but
rather there is only an obligation to put up a 717 in a house in which you live.
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SUMMARY

The fact that it is 7°7>7 X717 at the onset of 7p>72 21°17 should require the 7°own to
be 712 even if he rented it out later. There can be no 7M1 21’1 for merely owning a
house (without living in it); there can be a 72>72 21’17 even if one does not live in the
house (on 109).

THINKING IT OVER
1. Can’ the 9°2wn appoint the 921 as a 15w to be Yvan the ynn?®

2. The X713 should have said p172% °ownn %Y since 7p°72 N2 VoY 2n; why does it
state 7°7°7 X172’

3. Mmoo explains that by yn even if the 7°2wn does not live there (during 1o9); he
is obligated to be P72. Why then is there an X°v2°X?! The 7°2wn should be 72!
Why does renting it out to the 921, change anything?!"

7 See footnote # 2.

8 See wm K.

? See w0 MR NP 2"7.
10See 25 mx 2'n.
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