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If when he transferred the key - noRT NonRwnR AN

OVERVIEW

The X713 resolved the query concerning a 72w °Dwn by citing a Xn>12 which
stated that whoever is in possession of the key when the 7i>72 21’17 begins (whether
the 7°Dwn or the 70W), he is the one obligated to be p712. The issue at hand is why
possession of the key determines the 72>72 211, There is a dispute concerning this
matter between "1 and NDOIN.

*

— 137 MNNONN NPONT YA YIS

>'"'w9 explained that the transfer of the keys effects the acquisition. The >w
acquires the legal possession of the house the moment the keys are transferred to him.?

mooIn disagrees with >"wA:
— (x,09 p73) 129992 N NAT PNYY 129299 NN PPN

And the >''1 does not agree with this explanation; for the Xn»921 in 721% P79

states -
— 9199 9092 MPI [¥PIP] MV 45 APINAY VYA DI NP YPIPY DYH

‘just as (the purchase of) land is acquired through p1m “vw nos, similarly the

rental of land is acquired through ne>, etc.’ There is no mention of acquisition through

nnon non. This proves that mnon N7°0n is not 711p.
— PNONN NIP0N 2INT 1IN XD

And we do not say that nnp» navon is effective (to make a 11p) -

— (0w §,33 N0 N32) TTI9NA 199INTI 1) PIN TY 1INT INI NYN
Except that nnon n7°on is considered effective in the limited sense that we view
nnon n7°on as if the owner said to the acquirer ‘go make a 7Pt and acquire this

property’ as the X713 states in ;39577 P75, The question on >"w1 is how can >"@A state the
fiNd»n N0 is a 112 when it is evident from these M3 that it is not 711!

"' non a2
* According to (Mmoo understanding of) *"wA, no other 13 was made for this rental property, other than nns»n n°on.
Therefore, if the nnon n7'on was before 7"; the 710w is required to be P72 for he acquired the premises 211 nywa
7P>72. However if the nnan nvon took place after 7", the 7°>wn must be P12 since the premises were his N2 Pnw>
apTan.
? Generally the rule is that if the 7 wants to make a 7P (to acquire the property) not in the presence of the owner,
the owner must tell him first 3?1 p1n 7%. However if the owner transferred the key to the nnp, the nnona nvon is
considered as if the owner said >3 P11 72, and the Anp acquires the property if he made a P (even if the owner did
not say I pin 9).
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mooin offers his explanation of the effectiveness of nnon n77on
- 4‘,7’thﬂ NDY NNONN D 90NY RONT PN 19929 Y9I

And the >''1 explains that here we are discussing a situation where the 7own

transferred the key to the 710w; however the 1212 did not make a P17 -
— P?‘lﬁb 290 179 SRV NNON 1T YOIV M)

And the ruling is that whoever has the key in his possession when the

fourteenth begins he is obligated to be P72 (regardless if it is the 5wn or the 12W).
mooIn explains why (for instance) should the 927w be P72 if he did not make a 7P before 7"

(even if he was in possession of the key before 7") -
— 77125 012 PN NNN 1772 PRV ININT

For the one who has no key in his possession how can he enter the rental house and
be 712?! Therefore the obligation of 777°72 is on the one who is in possession of the key 7" 7rw>.

NvOIN cautions not to be mislead into inaccurate conclusions:
—IPTAY 1PN 29N 1N NN DN DSN 11192 NNON DN 1PN ON NN

However if a person deposited his house key by another person, the watchman

is not obligated to be 2712 the house of the depositor (even though the 7p51 has the key); for

this ruling that the possession of the key determines 7722117 1s -
— MNP N33 PINNY NNITYWI NPIT NON

Only specifically when the possessor of the key wants to make a npm and

acquire this house. Otherwise there is no reason for a possessor of a key (such as a

watchman) to be 712 the house.
:[9¥3 HHNNN 99297 2,33 NN K22 MOTIM 113 SHNNN N7 K,23 NP N2 MADIN 1Y 1)

SUMMARY
The possessor of the key at the time 7?*727 211 Mwd (when he owns [the house] or
wants to rent it) is responsible for the 7772, for the other party has no access to be P72.

THINKING IT OVER
1. How was the query resolved; is the 2111 on the 7°>wn or on the 2w (if there

would be no key to the house; or the tenant and the owner both had sets of keys
[from before])? 1°

2. What would be the ruling if P17 (before 7"°) without rno17 non?°

* This may mean even if P17 X2, See “Thinking it over’ # 2.
> See 3> mx a"n.
® See footnote # 4.
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