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Therefore he takes a fourth in land and a fourth in money

OVERVIEW

"OR 27 maintains that the disinherited brother receives Mmyna ¥°27 ypIpa ¥°2.
According to the Rnp X% of *"w1 he receives either a ¥pIpa ¥°27 or a Myn2 ¥°20
(as the remaining brother wishes).l According to [the PR W9 of >"wa and] mMoon
he receives ¥p7p2 ¥°27 and NMy»n2 v°27 (his entire [half] loss).2 The rule generally is
that 7°X77 1Y 1vann XoXma. The one who wishes to extract payment has the
burden of proof; in this case the XX is the disinherited brother. Seemingly the
rule should be that [according to the p"9, nothing should be paid, for perhaps
"7 MMpPY, and] according to the X", he should only be required to pay him with
money, for perhaps °»7 n1nk2 MmpPYa and there is no nPYonn 7702, Our MdOIN
offers a terse answer to this question without any explanation.

Mmoo states that the answer to the question is:

$PININ DY 1952010 NISINN N2 7Y XYY
For the rule of 78777 17 1 X7 is not applicable in this case.’ One of the
commentaries® explains that our Mo is offering this answer according to the X", where there
is no doubt whether the remaining brother owes the disinherited brother. The only doubt is
whether np12nn 7902 and he is to be paid with ¥p1p or *»7 nvanxa mmpY> and he could be paid
with money. In this type of a 750 (where there is no doubt that a payment is required, but rather)
where we do not know what type of payment to make, then the rule of 7"¥»77 does not apply. The
rule of 71"y applies only when there is a doubt if payment is due.

SUMMARY
The rule of 7"¥17, is not applicable to our case.

THINKING IT OVER
Here it is a X177 X?°50; how can one bring a 7°X1?!

" The reason is because *ox 21 is uncertain whether *»7 2w 3 and he receives his entire loss (half of the property
confiscated), or "7 (NIIR2 XOW) MMP?d and receives nothing. On account of this poo we divide the loss and he
receives a quarter of the confiscated property either ¥pp2 or nyn2a.]

% The reason is because there is a P00 is if "7 owr> (and he receives half Ypapa) or “n7 nvanRa mmpos (and he
receives half nMyn1). We therefore compromise and obligate the remaining brother to compensate him (at least) ¥°27
vpIpPa and a Nyna ¥oan.

? See 1"nx for various explanations (and their refutations) of this n2oIN.

* See »"19 (and 121 1" M o"H).
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