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   – תפיס ליה אאגריה הוי שומר שכר דקא

That since he holds on to it for his payment; he is a ש"ש 
 

Overview 

The גמרא explained that an אומן is a ש"ש (even though a שוכר is a ש"ח [according to 

 since he has a benefit by holding on to the item (he worked on) as collateral ;([ר"מ

for his payment, and need not trouble himself to go and collect his payment, this 

benefit makes him a ש"ש. Our תוספות explains why this reasoning is not applicable 

in other cases. 

-------------------------- 

 :asks תוספות

 - 1הלוהו על המשכון שומר שכר תיןהא דתן במתי אמרתם וא

And if you will say; this which we learnt in our משנה, ‘he lent him money with 

collateral; the מלוה is a ש"ש for the משכון’. This concludes the משנה. 

 - 4או כרב יוסף 3דהוי שומר שכר כדשמואל 2ראלאשכוחי טעמא בגמודחיק 

And the גמרא is pressed to find a reason why he is a ש"ש, either because they 

agree with שמואל or they agree with רב יוסף; why is it necessary for this דוחק - 

  -לימא טעמא דבההיא האה דתפיס ליה אחוביה הוי שומר שכר 

Let us rather say the reason המלוה על המשכון is a ש"ש is because on account of 

that benefit that the מלוה has by holding on to the משכון as a guarantee for his 

loan, therefore he is a ש"ש, as we say here by an אומן. 

 

  :answers תוספות

 -דהתם לא איתהי מלוה מידי  ומרלש וי

And one can say that there by המלוה על המשכון, the מלוה has no benefit at all -  

 - 5דאין מרויח במה שהלוה ממה שלא היה מלוה ולא היה לו משכון

For the מלוה is not profiting by lending (with a משכון), any more than he would 

have profited if he would not lent and would not have a משכון! 

                                                 
1
 This means that if the משכון was lost or stolen the מלוה is liable (see footnote # 3) 

2
 .פב,א 

3
 is worth (much) less than משכון loses his entire debt, even if the מלוה is lost the משכון maintains that when the שמואל 

the debt. The reasoning is that he took the משכון as payment for his debt (see רש"י and תוספות there). 
4
 because while he is watching the object ש"ש is a (המלוה על המשכון and by extension) שומר אבידה maintains that a רב יוסף 

he is exempt from giving צדקה to a poor person since העוסק במצוה פטור מן המצוה. This savings makes him a ש"ש.  
5
 The מלוה is not making any money on the loan. If he wants to be sure not to lose his money, he has the option of 

not lending it in the first place! Therefore we cannot say that he benefits from the משכון. See ‘Thinking it over’. 

However the אומן profits from his work and by holding on to the item he is assured of receiving his compensation; 

this is a benefit! 
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 :asks תוספות

 - 6שוכר מי בההיא האה דתפיס ליה אשכרו שתן ליהוי שומר שכר אמרתם וא

And if you will say, by a שוכר he should also be a ש"ש (even according to ר"מ), 

on account of the benefit that the שוכר has by holding on to the rental for which 

he paid?
7
 

 

 :answers תוספות

 -דאומן ודאי הוי שומר שכר במאי דתפיס אאגריה  ומרלש וי

And one can say; that an אומן is certainly considered a ש"ש on account of his 

holding the item for his payment - 

 -לפי שרוב אומים עושין מלאכה בבית בעל הבית ואים תופסים כלום בשכרם 

Since most אומנים do their work in the owner’s house, and are not holding 

anything in their possession as a guarantee for their payment -  

 -וזה שעושה בביתו ותפוס בכלי הה הרבה 

So therefore this אומן who works in his house and is in possession of the utensil, 

benefits greatly (compared to other אומנים), for his payment is guaranteed -   

 -אבל שוכר אין לו האה שכל שוכרים תפוסים בדבר ששכרו 

However a שוכר has no special benefit by the item being in his possession, since 

all שוכרים are in possession of the items they rented -  

  8:דאין יכולין לעשות מלאכתן אם לא שיהא ברשותם

for they cannot do their work unless the rental is in their possession. 

 

Summary 

The logic of בההוא הנאה דתפיס ליה אאגריה cannot apply to a מלוה על המשכון, since the 

 שכירות since the nature of ,שוכר has no benefit from the loan, and also not to a מלוה

is that all שוכרים are in possession of their rental. It applies only to an אומן. 

 

                                                 
6
 The שוכר paid the משכיר a hundred זוז for a week’s rental of a cow. The משכיר can be evasive and not give him the 

cow; the fact that the שוכר is in possession of the cow, assures him that he will be able to use it without hindrance; 

this benefit should make him a ש"ש. What is the difference between an אומן who is a ש"ש, and a שוכר who is a ש"ח 

(according to ר"מ). 
7
 Generally rental payments are due at the end of the rental period (שכירות אינה משתלמת אלא לבסוף), so what is תוספות 

question; nevertheless we can say that when the ברייתא states that שוכר כש"ח, it applies in all cases even when the 

 .74 # אוצר מפרשי התלמוד and מהרש"א pre-paid his rental. See שוכר
8
 Generally אומנין work in the master’s house where they are not in possession of anything to guarantee their 

payment and are not שומרים at all. This אומן, who took the work home, is in possession of the item which guarantees 

his payment so he is a ש"ש. However all שוכרים are in possession of their rentals (that is the nature of שכירות) and are 

assured of their work with the rental; so this individual שוכר (even though he may be concerned about acquiring his 

rental) is no better off than all the other שוכרים. Therefore it cannot be considered a benefit.  
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Thinking it over 

.משכון is not benefitting from the מלוה writes that the תוספות .1
9
 What would be the 

case if the initial loan was without a משכון, however after the due date, when the לוה 

did not pay, the מלוה took a משכון;
10

 is that a reason to consider him a ש"ש or not?
11

 

 

2. It appears from תוספות that only an אומן who works at home is a ש"ש, but not an 

ןמוא  who works in the master’s house. According to the הלכה that a שוכר is like a 

 ?who works in his master’s house אומן what would be the status of an ,ש"ש

                                                 
9
 See footnote # 5. 

10
 This is known as משכנו שלא בשעת הלואתו. 

11
 See 151-158 # אוצר מפרשי התלמוד. 


